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5180. By Mr. ~IuRPHY: Petition of G5 citizens of Belmont 
County, opposing the amendment to the ·wadsworth bill; to 
the Committee on Immigration and Naturalization: 

5181. Also, petition of citizens of Glencoe, Ohio, urging that 
immeuiate ~teps be taken to bring to a yote a OiYil War pen­
:--ion bill henefitiug the sol<lie rs of the Ohil 'Var and their 
widows; to the Committee on Invalid Pensions. 

()182. By Mr. o·coNNELL of New Yo1·k: Petition of the 
J ... ailies' Auxiliary of tlle Federation of Post Office Clerks, 
I .. ocal 251, llrookl~·n, N. Y., fayoriug the passage of Hom;e 
'bill G041 and Senate bill 2309 ; to the Committee on the Post 
Office un<l Post Roads. 

Gl83. Also, petition of the Maritime A.sociation of the Port 
of New York, protesting against the United States Government 
entering i~to :my arrangement for the coustruction of the 
St. Lawreuce waterway; to the Committee on RiYers and 
Hurhors. 

G184. By i\lr. PHILLIPS: Petition of citizens of Lawrence 
County, Pa., urgiJJg CongresH to take immediate steps to brin~ 
to a Yote a Civil ·war pension bill in order that further rl'lief 
may be aceor<led to needy aud c:u1l'ering veterans and their 
widows; to the Committee on Invalid Pensions. 

G185. Rv Mr. REI'J]) of New York: Petition of citizcus of 
Alfred, N: Y., urging action on a Civil War pension bill; to the 
Committee on Pensions. 

518G. lly l\Ir. RO,VBOTTO:M: Petition of l\Irs. Nancy E. 
Uleu and others, of Fort llranch, Ind., tllat the bill increasing 
penf'dons of Civil "rar widows be enacted into l:tw at this 
Hession of Congress ; to the Committee on Invalid Pensions. 

5187. By :i\Ir. SWING: Petition of certain residents of San 
Di~go, Calif., urging the pas:age by Uongress of a bill graut­
ing increase of pensions to Civil War veterans and the widows 
of Civil "\Var Yeterans; to the Committee on Invalid Pensions . 

518S. By l\Ir. TIIATOHF.JR: Petition of sundry citizens of 
Louisyille, Ky., praying for the pas ·age of legislation granting 
increased pensions to Civil War Yeterans and their widows; to 
the Committee ou Iuvalid Pension . 

5180. By l\Ir. VINCENT of Michigan: Petition by residents of 
Edmore and Portland, l\Iich., in favor of increases in pensions 
for Civil 'Yar veterans and their widows; to the Committee on 
Invalid Pensions. 

GH)O. By Ur. WOODYARD: P etition of citizens of Spencer, 
"\V. Va., relative to pension legislation; to the Committee on 
Invalid Pensions. 

5191. Also, petition of citizens of Williamstown, W. Va., 
r elative to pension legislation for soldiers of the Civil War and 
their \\-idows; to the Committee on Invalid Pensions. 

5ffi2. Also, petition of citizens of Point Pleasant, W. Va .. 
favoring pension legislation relative to soldiers of the Civil 
War and their widows; to the Committee on Invalid Pen­
sions. 

51!"13. By :Mr. WURZB.A.CH: Petition of J. H. Sayage, Charles 
W. Swain, P. A. llollett, and 28 other residents of San Antonio, 
Tex., favoring pending legislation to increase the rates of pen­
sion of Civil War Yeterans, their widows, and dependents; to 
the Committee on Invalid Pensions. 

GHH. Also, p·etition of A.. Zimmerle, J. F. Comb , J. T. Jack­
son, a.nd 1,292 resiuents of Sau Autonio, Tex., opposing the 
compulsory SUll<lay ob~ervation bills; to the Committee on the 
Dh;h·ict of Columbia. 

5195. Also, petition of A.. E. Riclley, R. C. Cahlll, Otto 0. 
Brown, and 4G7 other resideuts of San Antonio, Tex., opposin~ 
the compulsory Sunday observation bills; to the Committee on 
the District of Columbia. 

SENl~ .. TE 
THURSDAY, J a.nu.ar?J ~0, 1927 

(Legisla-tive iJ.,ay of Tuesda-y, January 18, 19.~1) 

The Senate reassembled at 12 o'clock meridian, on the expira­
tion of tlle recess. 

Mr. CURTIS. l\fr. President, I suggest the absence of n 
quorum. 

The VICE PRESIDENT. The clerk will call the roll. 
The legislative clerk called the roll, and the following Sena­

tors answered to their uames: 
Ashurst 
Bayard 
Bingham 
Blca~c 
lloruh 
Bratton 
lll'OUSl:l!\rd 
<"ameron 
Caprwr 
Caraway 

Copeland 
Couzens 
Curtis 
Dale 
Deneen 
Dill 
Etlge 
Edward:-~ 
F.l'llSt 
Ferris 

Fess 
l•11'tchcr 
:Frazier 
George 
Gerry 
Gillett 
mass 
Ootr 
Goolling 
Gould 

Greene 
Hale 
Harris 
Harrison 
Hawes 
lTetUn 
Howell 
Johnson 

- .Tones, N.Mex. 
Jones, Wash. 

Kendrick ~eely need, t'a. Stewart 
Keyes Norbeck Hobinson, Ark. Swanson 
King Norris Robinson, Ind. ~'rurumcll 
La Follette Nyc ~ackett Tyson 
Lenroot Odtlil' ~chall W:ulsworth 
McKellar, Overman 1-'heppard Walc:h, Mass. 
McLean Pepper Hhortrluge Walsh, l\Iont. 
McNary l'hipps Smith \farrcn 
l\rayfltc>ld Pinr. Smoot Watson 
Means Pittmnn Steck Wheeler 
l\Ietculf Ransdell l:ltepl.lens Willis 

l\1r. GERRY. I \-vish to announce that the Senator from 
Marylanu [Mr. BRUCE] is necessatily detained from the Senate 
by illness. I ask that this announcement may stand for the 
day. 

The VICE PRESIDE~"'"T. Eighty-four Senators having an­
swered to their names, a quorum is present. 'l'he Senate will 
receive a message from the House of Heprescntatives. 

1\IESSAQE FROM THE HOUSE-ENROLLED Bll.LS SIGXED 

A message from the House of Representatives, by :Mr. 
Chaffee, one of its clerks, announced that the Speaker had 
affixed llis signature to the following enrolled bills, and they 
were thereupon signed by the Vice President: 

S. 2601. An act authorizing the Shoshone Tribe of Indians 
of the Wind River ReserYation in Wyoming to submit claims 
to the Court of Claims ; 

S. 4537. An act to amend the Harrison Narcotic A.ct of 
December 17, 1014, as amended, and for otller purposes; and 

H. R. 7555. An act to authorize for the fiscal years cnuing 
June 30, 1928, and June 30, 1920, appropriations for carrying 
out the provisions of the act entitled "An act for the pro­
motion of the welfare and hygiene of maternity and infanc:y, 
and for other purposes," approved November 23, 1921, uud for 
other pul'poses. 

PUEBLO LANDS BOARD ( S. DOC. NO. 1!) 7) 

The VICE PRESIDENT laid before tlle Senate a communi­
cation from the Secretary of the Interior, reporting relati-ve 
to the operations of the Pueblo Lands llonrd anu transmitting 
certain reports of that board, which, with the accompanying 
papers, was referred to the Committee on Indian A1Inirs and 
ordered to be printed. 

TilE FIVE CIVILIZED TRIBES 

The VICE PRESIDENT laid before the Senate a cOllllllUni­
cation from the Secretary of the Interior, r eporting, pursuant 
to law, relative to expenses of the admiuh;tration of the affairs 
of the li""~ive Civilized Tribes in Oklahoma ("the reports in 
question, which are voluminous in character, have been for­
warded to the Speaker of the House of Repre8cntntives "), 
which was referred to the Committee on Indian Affairs. 

DISBu""RSEMENT OF PUBLIC MONEYS 

Tlle VICE PRESIDENT laid before the Senate a communica­
tion from the Attorney General relative to the practice of 
deputies drawing official checks on the Treasury of the United 
States signed in the name of the marshal or <.lisbnr~ing officer 
by tbe deputy who has been designated and authorized by 
the disbursing officer so to do, and commending certain pro­
posed legislation to be recommended by the Treasury Depart­
ment to be included in a general bill applicable to all diS­
bursiug officers or officers, persous, or agents who rnny be 
cllarged with the cu~touy or disbursement of public moneys of 
the United States or funds held in trust by the United States, 
exclusiye of officers or employees of: the Post Oftice Department, 
which was referred to the Committee on the Judiciary. 

PETITIONS AND MEMORIALS 

Mr. DII .... L presented a memorial of sundry citizen. of the 
State of Washingtou, remon~tratiug against the pa1>sago of t.lJ.o 
bill ( S. 4821) to proyide for the closing of barber shops in 
the District of Columbia on Sunuay, which was referred to the 
Committee on the District of Columbia. . 

1\fr. WILLIS presented petitions of sundry citiz<'ns of Cin· 
cinnati and vicinity, in the State of Ohio, vraying for the 
prompt passage of legislation granting increaf:!.Cd 1)eusions to 
Civil War veterans an<l their widows, which were referred to 
the Committee on Pensions. 

1\:Ir. JONES of "\Vashinffton presented memorials of ~nndry 
citizens of Bellingham and VancouYer, in the State of Wa ·h­
ington, remonstratiug against any modiftta tion of the cxh;ting 
immigration law, which were referred to the Committee ~ ou 
Immigration.· 

He also pre::;ented a memorial of sun<lry citizens of Bellin~­
ham, in the State of 'Vasllington, remonstrating ao-ainst tlle 
passage of the so-called Wadsworth-Perlman bill or a11y other 
measure tending to void the provisions of the exi:-:ting immigra­
tion law, which was referred to the Committee on Immigration. 

Mr. OVERMAN preQented a memorial of Hunclry citizen~ of 
" .. ilmiDgton, N. C., rcmon:truting against the present pollcy 
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of the United States GoYerument in connection with Nicarn- l 202 of said net,· that "After June 80, 1027, the monthly rate of com­
guan a1Iair!'l, which was referred to the Committee on Foreign pensation for an veterans (other than those totally and permanently 
Relations. disab~ed! who are being maintained by the bureau in a hospital of any 

He also preH.ented resolutions of George Washington Council, descrJptwn, and who are without wife, chllll, or dependent parent, 
No. 67, Junior Order United American Me'ehauic:s, of Wilming- sball not exceed $40"; and 
ton, N. C., protesting against the present policy of the United Whereas said provision ot Ralu act is about to become operative; and 
States Go'\"'ernment in connection ·with affairs in Mexico and Whereas the .enforcement of said provision of said act after June 30 
Nicaragua, which were reforred to t-he Committee on Foreign 1927, will work a great hardship and injustice to all disabled veteran~ 
lll:'lutions. who are bein~ maintained by the bureau .in a .hospital and who are less 

l\Ir. COPELAND 11resentcd a telegram from Rainbow Divi- than totally and permanentl~ disabled, and also the d~pendents of said 
~ion Yeterans of New York, Lexington A.venu,e . and Twenty- disabled ex-service men: and 
~ixth Street, New York City, N. Y., in the nature of. a petition, Whe:eas It was not contemplntell and intended by the Congress of 
praying for the passage of the bill ( S. 3027) making eligible for· the U!Jited States to lower the Ihing standard of the diRabled ex-service 
rdircmcnt, under certain conditions, officers and former officers men ntrected by said provision, as well as their dependents, which 
of the Army of the United State:; other than officers of the inevitably must follow in the event that said provision of said law is 
Regular Army, who incurred phyl'li~al disability in line of duty permitted to become operative: Now therefore be it 
while iu the service of the United States dm·iug the World War, Re&olved, '.fhat the Fort Bayard Chapter of the Disabled American 
which was o1·dered to lie on the table. Vet~rans ; the Chester L. Thompson Post, No. 23 ; the American Legion ; 

He also pre~eutcd resolutions unanimously adopted at the and the Cmmal Post No. 614, Vet(>rans ot Foreign Wars, at United 
annual meeting of the First Seventh Day Baptist Church and ~tates \~eterans' Hospital No. 55, l!"'ort Bayard, N. Mex., duly assembled 
congregation of Alfred, N. Y., commending to favorable consid- 1!1 a jomt m_eetlng, do hereby voice their disapproval of said act of 
eration the "resolution toward the outlawry of war," submitted Congre s for the reason that same is unfair and unjust, and will tent! 
in the Senate by Mr. HOR.AII Decemher 9, 1!>2G ( S. Res. 287), to work a hardship upon all and upon many a serious hardship who~e 
aull a "Trenty to outlaw war," suggested by ~Ir. S. 0. Levinson compensation will be reduced or atrectE'd by said act; and be it further 
an~ pnb]i!-;hccl in the Cllristian Century of December 23, 1920, Resolvea, Th~t th~ cl;lapters do, and they do hereby, respectfully 
Which were referred to the Committee on l!'oreign Relations. petition the Congress of the United States to repeal saitl act before 

He also presented rel;olution:-; adopted by the Maritime A.sso- the same shall become operative under its provisions; nnd be it further 
ciatiou of the Port of New York protesting against the Gove~n- RcsoZt;ed, That this resolution be spread upon the minutes of said 
ment entering into any arrnngement for the construction of the chapters and be made a part thereof; and be it further 
St. La\Yrence waterway, to he constructed almost wholly in Rcsolred, That Samuel D. Murff, chapter commander, Fort Bayard 
forei~n territory, and statiug that "it is the view of this board Chapter, No. 1, Disabled American Veterans; Chris A. Weros, post corn­
that the increased cost of the All-American route * * * mander of the Chester L. Thompson Post, No. 23, of the American 
Rhonld not he considered as the controlling factor in tlle matter Legion; and H. J. McCarthy, commander Casnal Post, Xo. 614, Veterans 
but rather the interests of our own country aud the availability of l<'oreign Wars, be, and hereby arc, authorized to forward to the Hou. 
of the All-.o\.merican route not only from a. commercial stand- SA!It G. BRATTON, United States Senator from ~ew Mexico, a copy of 
po~nt, bl~t from the standpoint of any· exigencies that might sa~d resolutions with the request that be do all in his power to have 
ar1~e which w~uld make such a 1:oute of national adyantage," said la.w repealed. 
which were referred to the Comrruttee on Commerce. .Approved by Fort Bayard Chapter, No. 1, of Disabled .American 

He also presented reHolntions ndopted by the l\Iediral Societv Veterans of World \Yar; Chester L. Tbompson Post, No. 2a, the 
o.f the co~m.ty of Queens, N. Y., favoring the pa,·i'mge of legishi- American .Legion; and Casual PoAt, No. 614, Veterans of Foreign Wars, 
tlon prov1drng for the manufacture of whisky under the direct all of Umtcd States Veterans' Hospital No. 53, Fort Bayard, N. Mex., 
~-Jupervision of the GoverlllDent, so as to insure purity, alcoholic this 14th day of January, A. D. 10:!7. 

R. s. WA.RSIIAW, 

Adjutant, Fort Bayard Chapter, No.1, D. A. V. 
content, and proper aging, to be distributed by pllyt~icians on 
meclieinal whisky prescriptions, which were referred to the 
Committee on the Judiciary. . 
. He also presented a telegram aud letters in the nature of peti­

tions fr~m the Long Island Drug Co. (Inc.), of Jamaica, N. Y., 
and S('hi~elin & Co., of New York, N. Y., praying amendment 
of House bill 15601, the so-called medicinal spirits bill so as to 
p~rm~t t~e continue~ l?articipation of ~vbolesale druggi~ts in the 
d1str1hution of med1cmal liquor, which were referred to t11e 
Committee on the Judiciary. 

He al~:>o presented a letter in the nature of a memorial from 
Constant A. Benoit, presidefl:t of the Permatex Co., of Sheeps­
hea~ Bay, N. '¥., remoustratmg against changes in formulre of 
specially denatured and completely denatured alcohol which 
wag referred to the Committee on the Judiciary. ' 

He also presented a letter, in the nature of a memorial from 
Haks.t :Bros .. (wholesale druggists), of New York, N. Y., ;emon­
strating agamst the y~ssage ?~ House hill 15601, to conserve the 
revenues from med1cmal sp1r1ts and provide for the effective 
Governmeut control of such spirits, to prevent the evasion of 
taxes, and for other purposes, wllich was referred to the Com­
mittee on the Judiciary. 

He also presented a letter, in the nature of a memorial, from 
Seeman Bros. (Inc.)! of New York, N. Y., remonstrating against 
t11e passage of the bill (H. R. 12315) to amend section 8 of the 
food and drugs act, approved June 30, 1906, as amended which 
was referred to the Committee on Agriculture and For~try. 

He also presented resolutions adopted at a meeting of the 
New York Board of Trade and Transportation favorin.,. the 
reduction of corporation taxes 20 per cent, etd., which e were 
referred to tlle Committee on Finance. 

Mr. BRATTON. I present resolutions adopted by a number 
of ex-service men at Fort Bayard, N. Mex., dealing with the 
effect of the Reed-Joh~on bill, approved June 6, 1924, as it ' 
relates to the compensatiOn of ex-service men who are in Gov­
ernment hospitals. I ask that the resolutions be printed in the 
HEcor.o and referred to the Committee on Finance. 

There being no objection, the resolutions were referred to the 
Committee on l!'inance and ordered to be printed in the RECORD 
as followH : ' 

Wbet·eas the Rced-.Tohnsqn bill, passed by the United States Congress 
on Jnne 6, 1024, pro-.ides in pa.ragraph 3 of subsection VII of section 

LXVIII--125 

EARL F. RA;\DOL, 

Adjuta11t, Chester L. Tlwmp.•wn Post, American. Legion. 
F'RED A. WEST, 

AdjtJtant, Casual Post, No. GI.S, V. F. lT'. 

REPORTS OF COMMITTEES 

Mr. 1\rHEELER, from the Committee on Pensions, to which 
was referred the joint reRolution (H. J. Hes. 53) to amend 
a? act entitled. "An a~t granting pensions and increase of pen­
SIOns to certam soldiers and sailors of the CiV'il 'Var and 
certain widow~ and dependent children of soldiers and s~lors 
of. the Raid war," approV'ed December 23, 192-:l, reported it 
'Wlthout amendment and submitted a report (No. 12G9) thereon. 

Mr. · LA FOLLETTE (for :Mr. HARRELD), from the Com­
~ittee on Indian Affairs, to which were referred the following 
bills, 1·eported tllem ench without amendment and submitted 
reports thereon : 

A bill (H. R. 13-!94) to permit detailing of employee· of tlle 
Indian field service to the 'Ya.-bington office (Rept. No. 1270) ; 
and 

A bill (II. R. 14250) to autholize reimposition and exten­
sion of the trust period of lands held for the use and benefit 
of tlle Capitan Grande Band ·of Indians in CaJifornin (Rept. 
No. 1271). 

Mr. BAYARD, from the Committee on Claims, to which was 
referred tbe bill ( S. 3784) for the relief of the owner of barge 
Oou,solidation Coastwise No. 10, reported it without amend 
ment and submitted a report (No. 1273) thereon. 

He also, from the same committee, to which was referred the 
bill ( S. 3722) for the l'Clief of the owner _of the coal bnrge 
Oacl, reported it with an amcudment and submitted a report 
(No. 1272) thereon. 

1\Ir. JOl\TES of New Mexico, from the Committee on Public 
Lands and Surveys, to which was referred the hill (H. n. 
5243) to promote tlle mining of potash on the public domain 
reported it without amendment and submitted a report (No: 
1274) thereon. 

ENROLLED BILLS PRESE);TED 

Mr. GREENE, from the Committee ou Enrolled Bills, re­
ported that on January 20, 1927, · tbat committee l11'e:entcd 
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to the President of the United States the following enrolled 
bills: · 

S. 2301. An act authorizing the Shoshone Tribe of Indians 
of the Wind River Reservation in Wyoming to submit claims 
to the Court of Claims ; and 

8. 4537. An act to amend the Harrison Narcotic Act of 
Congress approved December 17, 1914, as amended, and for 
other purposes. 

Bll.LS INTRODUCED 

Bills were introduced, read the first time, and, by unanimous 
consent, tlle second time, and referred as follows: 
B~· Mr. BAYARD : . 
A bill ( S. 5351) grunting an increase of pension to Rebecca 

E. Broadway (with accompanying papers) ; to the Committee 
on Pensions. 

By Mr. COUZENS: 
A bill ( S. 5352) to provide fot· one additional disttict judge 

for tlle eastern district of Michigan ; to tlle Committee on the 
Judiciary. 

By l\lr. JONES of New Mexico. 
A bill (S. 5353) to authorize an appropriation for a road 

on the Zuni Indian Reser>ation, N. l\1ex.; to the Committee on 
Indian Affairs. 

By Mr. WHEELER: 
A bill (8. 5354) to add the names of Walter John Glover 

and Alma Genevieve Glo>er to the final roll of the Indians 
of the ll'lathead Indian Reservation; to the Committee on 
Indinn Affairs. 

By Mr. FRAZIER: 
A bill ( S. 53u5) grunting an increase of pension to Dorothy 

Ho tn~t : to the Committee on Pen~ions. 
By l\1r. WILLIS: 
A bill ( S. 5356) granting an increase of pension to Jemmima 

Bittinger (with accompanying papers) ; to the Committee on 
Pem;ions. 

By l\1r. JONES of ·washington : 
A bin (8. 5357) authorizing tlle Secretary of War to award 

the congressional medal · of honor to Deming Bronson (with 
nccom11anying papers) ; to the Committee on Military Affairs. 

By Mr. SMOOT: 
A bill ( S. 53fl8) to amend the World War adjusted compensa­

tion act as amended, and to further amend the 'Vorld War 
Teterans' act a.s amended; to tlle Committee on Finance. 

By Mr. ERNST: 
A bill ( S. 5359) to amend section 83 of the Judicial Code 

as amended; to the Committee on the Judiciary. 
By Mr. DALE: 
A bill ( S. 5360) granting an increase of pension to Mary S. 

Rogers (with accompanying papers) ; and 
A bill ( S. 5361) granting an increase of pension to Ka tha­

rine l\forrison (with accompanying papers) ; to the Committee 
on Pensions. 

By l\lr. JONES of Washington: 
A hill (S. 5362) to ~mend the Federal water power act, and 

for other purposes; to the Committee on Commerce. 
By l\Ir. 1\fEA.NS : 
A bill ( S. 5363) granting pensions and increase of pen"'ions 

to certain soldiers and sailors of the war with Spain, the 
Philippine insurrection, or the China relief expedition, to cer­
tain widows, minor children, helpless children, and dependent 
parents of such soldiers and sailors, and for other purposes ; to 
the Committee on Pensions. 

By :Mr. OVERMAN: 
A bill ( S. 5364) granting a pension to ~\Iary Malvina White; 

to the Committee on Pensions. 
By i\Ir. HAWES : 
A bill (S. 5363) granting an increase of pension to Amanda 

l\1. Butcher (with accompanying papers) ; 
A. bill ( S. 5366) granting an increase of pension to Theresia 

l\lorrow (with n.ccompanying papers) ; 
A bill (S. 5367) granting an increase of pension to Sabllla E. 

King (with aecompanying papers) ; and 
A bill (S. 53G8) granting an increase of pension to Eliza­

beth A. Crouse (with accompanying papers) ; to the Committee 
on Pensions. 

By Mr. NORBECK: 
A bill (S. 5369) granting a pen~ion to ~Iary Swift Horse; to 

the Committee on Pensions. 
A:MEND~IENT TO :MILK IMPORTATION BILL 

l\fr. COPELAND submitted an amendment intended to be 
proposed by him to the bill (H. R. 11768) to regula te the im­
portation of milk and cream into the United States, for tbe 
purpose of promoting the dairy industry of the United States, 
and protceting the public health, which was ordered to lie on 
the tn.ble and to be printed. 

NATIONAL POLICY IN TllE CABIBUEA."!.'i, 1808-19!!.7 

1\Ir. LA FOLLETTE. Mr. President, I ask unanimous con­
sent to have printed in the RECORD an article from the current 
issue of the New Republic, dealing with the policy of the United 
States in the Caribbean from 1898 to 1927. 

The VICE PRESIDENT. Without ohjection, it is so ordered. 
The article is as follows : 

UKCLE SA:\I, hiPERIALIST--A Sunn:Y oF OuR F.:xCRO.\CH ~rE~Ts r~ TITlll 

CARIBBEAN, 1898-1927 
A glance at the tai.Jle on page :!0!)2, showing American activities in 

the Caribbean region, pr·ovldes some intere;;.ting facts . In about 30 
years we have created two new Republics-Cuba and Panama-con­
verted both of them and three other Latin-American countrif's-tbl' 
~ominican Republic, Nicara~a. and Haiti-into virtual pr·otectorates ; 
mternned by force at least thirty time!': in the internal affairs of nine 
supposedly so,·ereign and independent nations ; made the period of in­
tervention last anywhere from a few days to n dozen years; enlarged 
our inves tments ·from a paltry two or three hundred millions of dollars 
to the tidy sum of upwards of tlll'ee !Jillions; and lnstall!'d in four states 
our own collectors of customs to insure payment. Incidentally, we have 
annexed Porto Rico and the Virgin IslLUHl, IJuilt a canal, Hecured au 
option to construct another, and gathered in several naval stat ions. 

The causes for our entry into so close a relationship with the five 
little Republics may easily be reclilled. In 1808 the United States 
declared a war on Spain for the liberation of Cuba from wlJat we 
reg-arded as Spanish misrule. Tlw immediate motive, beyond donht, 
was one of good will toward a people suffering fr·om O}lprcssiou in an 
island that lay very near our own shorN•. 

Meanwhile Americans bad long been cheriE<uing the id ea of construct­
ing a canal somewhere lu the netil e: r portion of the North American 
Continent. Whether it should be run through the Co.lombian Province 
of Panama or through the Republic of ~lcaragua was the question until 
1!>03, when a timely revolution in the Province solved the difficulty in 
favor of the Panama route. Thereafter it became a foregone conclusion 
that the second new nation which we llave godfathered within five years 
would grant to the United States all the rights and privileges wllich 
the building and control of a canal might warrant. 

Hardly had the construction of the nP.w waterway begun wilen the 
finaucial distress of another small state, the Dominican Repui.Jlic, awoke 
fears on the part of tile American Government lest the s ituation 
prompt Ruropean creditors to take mea.sures for a collection of their 
debts, likely to impinge upon some one of our numerous interprcta tiona 
of the l\Ionroe doctrine. lienee, in order to forestall that pof'sibility, in 
Hl05 the United States assumed financial guardianship itself. 

From the Dominican Republic the next step was directed in 1!)12 to 
Nicaragua. Here two motives cnme into operation . One was the de­
termination of the United States not to allow an option to be acquired 
by some foreign power for tl1e con1;truction of a canal that would not 
only compete with the Panama waterway, but would also IJe a potential 
menacf' to our control of tile latter. The other motive was to quiet 
political disturbances that threatened injury to Americans and foreign­
ers nnll their respective property. 'rbe fact tllat the gentl<'mnn wllo in 
1!>!:!7 claims to be President of NicnrnguR. happens to be the same 
aspirant whom we installed in offico 15 ye11rs ago lends enchantment 
to the present tangle there. 

In 1!>Hi the Colossus of thf' North again stepped bock onto the island. 
for the eastern end of which he had already assumed the financial man­
agement. At the western end lay a negro Republic, called Hniti, 
squirming under a series of despotic Pres idencies tempered by frequent 
assassination. Here an unusually llorrible f:langhter of political pris­
oners and the violation of a foreign legation compelled the United 
States to lnterven<', for fP.nr thP European nation concerned might do 
something detrimental again to the Monroe doctrine. Although the pro­
tection of foreign and American lives and property was iuvolved, til<' 
basic motive for the landing of marines in Haiti, as in the case of Cuba. 
was humanitarian. 

Whatever the direct ruolives for these Rl'veral courses of action 
through them all ha s run the advancement of our own economic, ns weli 
as political, welfare. This country of ours ba,;; hecome powerful in 
proportion as its southern nelghi.Jors bnve r emained weak. We have 
known bow to utilize our resources; tlley have not. n ecause they ba ve 
not and we want what lies in their· soil and under it, our CDptnins of 
industry, aided by tlle Government of the United States, have put them­
selves increasingly into the po!-~itlon of showing them how the things 
nature has provifled sboultl be tnrne<l to account. 

In our virtual protectorates we have followed two quite distinct pro­
cedures: One toward Cuua, Panama, and Nicamgun, the other toward the 
Dominican Republic and Haiti. Both of them have the same aims: To 
encourage .J.merican economic enterprise and to promote the material 
benf'fit of the peoples concerned. ~either courAc of action hns been 
motlvntf'd so much by a determination to exact reparation for injnr~· 

committed as by a desire to pre>cnt such injury. Lest .-\merlcans und 
their property, as well as forcignerA and tb'clrs, shoul<l suffer damage 
nnrt the l\Iouroe doctrine I.Je exposed to infringement, the plan has been 
to avert the possibility of either. Commonly, the intervention has been 
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askeu uy interested parties, native, American, or European, wlth or 
without sufficient reason. Whether the inhabitants of the countries 
affected relish it or not is something not taken into account. 

So far as Cuba, ranama, and Nicaragua are concerned, the United 
States hns aide<l the local authorities to maintain order anu adopt other, 
Balutary measures !or the general objects in · Yiew. Since 1909 Cuba 
bas remained under its own rulers. The same bas always been t.rue or 
ranama and Nicaragua, even if the per sonnel of the functionaries has 
sometimes been determined by the United States. 

Toward the Dominion Republic and Haiti, on the other hand, the 
action taken has been quite ruthless. Because of political commotions 
and a disposition to incur indebtedness beyond what the American 
guardian thought proper, in 1916 the Dominican .Goverument was prac­
tically abolished. In its place an American military regime was set up, 
which stayeu on until 1924. Haiti, a year earlier, bad undergo11e a 
similar fate, except that the native administration still continues under 
tlte military supervision of an American omcer, now styled a " high 
commissioner." 

From the standpoint of the rights presumed to attach to states 
'which are reputed to be "sovereign .and independent," certainly the 

· plight of the Dominiron Republic and Haiti is much less enviable than 
tbat of their three fellows. To be sure, the American military rulers 
have built roads and railways, improved ports, bettered sanitary con­
ditlons, and enlarged educational facilities, but their aclion has been 

· accompanied at times by harshness and cruelty to individual natives, 
especially in tho Negt·o Republic. Both of thP.. little states also have 
been compcllell to assent to treaties providing for huge loans. 

These advancPs from American financiers will contribute, no doubt, to 
the material welfare of the countries concerned; so they will to our 
o'\'\n. Doubtless, too, the opposition to American influence there and 
in all of the republics under our tutelage where similar loans have ueen 
the ot·det· of the day is political rather than the result of actual 
wrongs inflicted. But is political opposition on the part of reluctant 
wards toward tlleir self-appointed mentor nothing of any moment? 

A mucll more intriguing question now presents itself. Is there a 
possible ratio between the extent of American governmental control 
and the mannet· of its exercise, on the one si<le, and the increase in 
Amerkan investments on the other? Has there been any apparent 
connection between the growth of American financial interests and a 
tendency of our Department of State to practice, through diplomatic 
prPs ure, with marines posted in the background, political interference 
in tlle internal affairs of the republics? Let us cite the case of Cuba. 

In the joint resolution of April, 1898, which brought on · the war 
with Spain, - Congress declared that the United States disclaimed any 
intention to exercise control oYer Cuba except for its pacification, and 
would leave the government and control of the island to its own people. 
Events, however, soon indlcate<l that the government was indeed to be 
left, but not the control. Three years later tbe so-called rlatt amend­
ment, which the Cubans were obliged to incorporate into their con­
stitution, provided, among other things, tllnt the United States was to 
possess the right to intervene in the Republic for the preservation of 
its independence and the maintenance of a government capable of pro­
tecting life, property, anu individual liberty, and that Cuba should 
contract no excessive indebtedness. Tlle former of these stipulations 
the United States has enforced on several occasions. The application 
of the latter appears to stand in quite a different category, although 
in essence the ultimate means employed have been the same. 

In 1904 the first loan cont-ract made with Cuba by an American 
banking• House provided for no financial administration by Americans 
and contained no allusions to the GoY'crnment of the United States as 
a party to the agreement. From that time onward, moreover, such 
contracts regularly have stipulated that the amount" loaned constitutes 
a lieu upon ·the customs revenue, or eYen on all sources of public income, 
of the country concerned as security for the interest on anu amortization 
of the bonds as · issued.' These in turn, as to botll principal and 
interest, arc exempt from domestic taxation. 

Beginning in 1905, sometimes by "Executive agreement" between the 
President of the United States and the appropriate authorities in a 
given republic when the Senate would not assent, sometimes by formal 
treaty, ·no fewer than five methods have been devised for insuring pay­
ment. As the table shows, in Cuba the customs revenues are admin­
istered by Cuban officials ; in the Dominican Uepublic by an American 
general receiver namE'u by the President of the United States; in Nica­
ragua by an American collector acting under the orders of a high 
commission, one of whose tllree members is chosen by our Depa.rtment 
of State and one by American bondholders. In 'Haiti the entire rey·enue 
system of the country is in the bands of an American general receiver 

nd an American fin~mcial adviser appointed by the rrcsident of the 
Republic on the nomination of the rresidcnt of the Unitcu States, 
who also appoints tlle high commissioner . over all. The case of El 
Salntdor, not one of the virtuHl protectorates, and yet illu strative of 
the fifth method, is even more significant. For the se.rvlce of a loan 
contractcu in 1922 the collection of 70 per cent and, if necessary, all 
of its customs revenue· is attended to by an American official chosen 

. by an .American corporation with the approval of our Department of. 

State. Nor are extensive loans likely to be macle anywhere in Latin 
America without seeking 1n ad>nnce the approval of that branch of our 
national administration. 

Considering the financial rclationPbip of Cuba to the United States, 
reference to the appropriatr. column in the table reveals that l1etwr.en 
1899 and 1D1G the estimated amount of American investments in the 
island increased from $GO,OOO,OOO to $400,000,000; whereas hetween 
1916 and 1925 it rose to $1,300,000,000. But it was precisely during 
these nine years that the influence of our Gover"nment over Cuhan po­
litical and financial affairs became altogether marked. After 1918, 
antl acting in compliance with n series of memoranda from an Army 
officer of high rank, sent as personal representative of the Presillent 
of the United State and later appointed American amba~:~sador to the 
Repuulic, the. Cuban CongreRS passed a large number of enactments 
aimed at improving political and economic conditions. They inclulled : 
New electoral laws ; suspension of certain provisions of the civil service 
law, so as to permit the President of Cuba to shift the personnel of 
administrntive dep:u·tmcnts ; facilitation of the removal of jndges; 
revision of the tnrifl'; changes in the buugct ; reorganization of the 
system of accounting; the clearing up of indebtPdness, and tbP fioH1-
ing ot ~n American loan of $u0,000,000, placeu as a lien upon the E'Dtirn 
national r evenue and under the Tirtual guarantee of the Government 
of the United States. All of thi might argue that the juri:>dictiun of 
the United States over the financial concerns of Cuba has made some 
progress sin ~c 1901, when the rPpulJlic was. obligated only to eontrnct 
no excessive indebtedness ! 

In handling the affairs of our neighbors in and around the Cariubean, 
with or without their cooperation, four general policies hav<' hePn 
brought into play. They mar be designated by as many words: 
"regulation," "annexation," "neutralization," an<l "abstention." 
Certain islands have been annexc<l ; a Central American country {Hon­
duras) has been neutral!:r.ed; and, where the political and economic in­
terests of the Unite<l States have seemed to permit it, nustcntion 
from interference in internal situations or international relations 
among the several Republil"s bas been practiced. But the general 
policy most in vogue has been that of regulation, whereby wllatevcr 
those neighbors do is subject in greater or less degree to AmPrican 
control. li'or its exercise, four methods of action have been followed : 
(1) Recognition of a particular government; (2) the severance of 
diplomatic relations, which means the same thing as the newly coine<l 
anu mi~:~leading expression, " withdrawal of recognition" ; (3) the levy­
ing or the lifting of an_ embargo on the shipment of arms anu muni­
tions; and ( 4) military inteJ.·\·ention. 

Phases of tllis policy of regulation nre vi sible ju::;t now in our -'knl­
ings with little Nicaragua and Panama and with bigger Mexlco. The 
legitimate successor to an erstwhile President in Nicaragua, not recog­
nized by the United States, is forcibly 'prevented from taking his ofil­
clnl seat because our GoYernment r gurds another. person as . better 
suited to our interests, political nnd economic. The allegation tb1lt 
the installation of the personage who is not our candidate might imperil 
the canal which we have not be~nn to construct is amusing. The 
supposition that, in collaboration witb Mexico, he and his band of 
partisans might conjure up the '' spectre of a Mexican-fostered Bol­
shevist hegemony intervening between the United States and the 
ranama. Canal " is terrifyin~, indeeu, to the richest and most power­
ful Nation on earth! If the United States 1·ecognizes one "Presiclent" 
in Nicaragua, Mexico mustn't recogn ize another; if, for the benefit of 
its protege, tlle Uniteu States lift:; an embargo on the shipment of arms 
and munitions, Mexico has no bnsiuess to allow Mexican armaments 
and sol<liers of fortune to be used for the advantage of it::~ own 
alleged disciple. As to ranama, that small state has lleen induced to 
enter into a treaty of alliance with this country, whereby it Rtnnds 
pledge(} to cooperate in tbe military defense of the canal, dP~:~pi te its 
solemn obligations as a member of the League of Nations. 

The nigger in the Nicaraguan woodpile is evidently the issue. on 
quite different grounds, between the United States and its nl'ighl>or 
immediately to the south of. the Rio Grande. In order to enforce our 
will we appear to menace Mexico with the threat of severin~ diplo­
ma tic relations and lifting the embargo on arms and munitions, which 
would result, probably, in puttin~ tlJe country anew into the throes 
of civil war. Yet the pl"obl em need not be solved in this fashion. With 
all due respect for "national honor nnu vital interests," the matters 
in di~pute might be adjusted by a re:ort to the rermanent Court of 
International Aruitration at The Hague, of which the United States is 
a sponsor. 

Our country rrlay not "covet an inch of our neighbors' territory " ; 
yet somehow it seems to have been exemplifying on this itle of tlle 
Atlantic what J'ohn Galsworthy described as a cbaracteriRtic of tlle 
motherland on tlle other-" the posse. ~ive instinct of the nation on the 
move." Of the measures we have taken in the Caribbean, the e>enhlal 
outcome is painfully clear. If we go on as we have begun, the Ameri­
can empire must ultimately bestride tbc entire area. Politically, tl1e 
republics within it may remain "sovereign and· independent "-in the 
language of diplomacy. Economically, they '1'\0Ulrl become a · happy hunt­
ing ground for American capitalists, upheld -and protected by th eir 
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Government. The 1\Ionroe doctrine then will deserve the definition given 
in the covenant of the League of Nations: A "regional understanding" 
about a sphere of influence for a great powP-r. 

Of this broadening out of the United States over its huge preserve, 
bounded bY the wall of the :Monroe doctrine, the nations of Europe 
doubtle:>s would disapprove. Even though we are only emulating their 

own example elsewhere in the world, they are likely to object to such 
behavior on our part, jus t as the Latin-American Republics still outside 
the sphere will cherish resentment. Both will vent their feelings in 
hard words if nothing worse. But what does that matter? Business 
is business. Anu southward the course of empire takes its way. 

WILLlA!\l R.. SHEPIIERD. 

Americat~ activities f.n the Oaribbean.s, 1898-1927 

Country 

I 
Political relation to 

United States Milit-ary intervention American investments, estimated 
in millions of dollars 1 

Forms of American control to insure 
payment 

Cuba (size of Pennsylvania; population, 
3,400,000). 

Virtual protectorate, 
1901. 

1898--1902, 1906-1909, 
1912, 1917 .. 

1899, 50; 1909, 141; 1916, 400; 1920, 
525; 1925, Government loans, 
110; other holdings, 1,250; total, 
1,360. 

Panama (size of South Carolina and Del­
aware; population 440,000) . 

Dominican Republic (size of Vermont, New 
Hampshire and Rhode Island; popula­
tion 800,000). 

Virtual protectorate, 
100:t 

Virtual protectorate, 
1905. 

1908, 1912, 1917-18, 1921 

1003-4, 1913-14, 1916-
192-l. 

1925 government loans, 6; other 
holdings, 16; total, 22. 

1925 government loans, 15 •• ______ _ General receiver of customs, appointed 
by the President of the United Stales. 

Nicaragua (larg(lr than North Carolina; 
population 630,UOO). 

Virtual protectorate, 
1912. 

1899, 1907, 1910, 1912, 
1925, 1926-27. 

1925 government loans, 3; other 
holdings, 13; total, 16. 

High commission of 3 persons, represent­
ing the Department of Statr, American 
bondholders, and Nicaragua, with 
American collector of customs ap­
pointed by the President of the United 
States. 

• 

Haili (size of Vermont and Rhode Island; Virtual protectorate 
population 2,040,000). 1915. 

1915--------~------·--· 1925 government loans, 17; other 
holdings, 6; total~ 23. 

Under American military high commis­
sioner, American general receiver of 
customs and American financial ad­
viS('r, appointed by the President of 
Haiti on the nomination of the Presi­
dent of the United States. 

El Salvador (smaller than New Jersey; 
population 1,600,000). 

Indopenuent_ _________ ------------·----------- 1925 .government loans, 6; other 
holdings, 11; total, 17. 

American collector of customs, appointed 
by an American corporntion, With ap· 
proval of the Department of State. 

Meriro (size of Ohio, Indiana, lllinois, Wis­
consin, Michigan, Minn!.'sota, Iowa, Mis­
souri, North Dakota, South Dakota, 

_____ do _________________ 1914, 1916-------------- 1899, 185; 1912, 700; 1925 govern-
ment loans, 60; other holdings, 
1,258; total, 1,318. 

· Ncbra ka, Kansas, Vermont, and Con­
necticut; population 14,200,000). 

Guatemala (little larger than New York; 
population 2,100,000). 

_____ do ______ ___________ -----------···-········- Total, 1925, 50-·------------·-·---_ 
Honduras (little smaller than New York; 

population 770,000). 
_____ do _________________ 1~~.1,~?· 1911, 1919, Total, 1920, 18; total, 1925, 40 _____ _ 

Costa Rica (size of Vermont, New Hamp­
shire, and Connecticut; population 

. 500,000). 

Independent;·······-- 1919 ••• ·--·------------ 1925 Government loans, 2; total, 
20-30 . 

Colombia (size of original 13 States, plus 
Florida; population 6,600,000). 

_____ do_________________ 1903------------------- 1912, 2; 1920, 30; 1925, Govern­
ment loans, 17; other holdings, 
70; total, frl, 

Venezur.la (size of Texas, Kentucky, and _____ do _________________ --------······---------- Total, 1912, 3; total, 1920, 40; total, 
Tennessee; population 3,000,000). 1925, 75_ 

1 Figures taken ch1e!ly from Robert W. Dunn, Amencan Foreign Investments (New York, 1926) and sources there cited. 

THE NICARAGUAN BITUATION--GLAIM OF DOCTOR SACABA 

Mr. PEPPER. 1\Ir. President, during one of the debates on 
the Nicaraguan situation a question arose respecting the date 
of tile claim of the recognition of Doctor Sacasa. '.rhat being 
a question of fact and having given rise to some dispute on 
the floor, I addressed a letter to the Secretary of State request­
in,.,. such information on the subject as tile department pos­
se~ses. I ask unanimous consent to place in the RECORD at 
this point my short letter of inquiry and tile Secretary's 
detailed reply. 

Tile VICE PRESIDENT. Without objection, leave is 
granted. 

Tile letters are as follows : 
JA~"GARY 14, 1027, 

Hon. FRA~K ll. KELLOGG, 
Secretary of Sta-te, Washington, D. a. 

DEAR :\In. SECRET.\RY: The question bus arisen wllether or not, at 
the date of the recognition of the Diaz government by the United 
States , there was pending a request by SacaRa, or by any g1·oup 
organized on his behalf, for the recognition of Sacasa as the President 
of :Nicaragua. I shall be much obliged if you will furnish me with 
the facts on this subject so far RS they are known to the State Depart­
ment. If no request by Sacasa or on his behalf was made prior to 
the recognition of Diaz, I should like to be informed at what subse­
quent date and under what circumstances such a request was made. 
If, as I understand the fact to be, the request was rtJade after the 
recognition of Diaz, I should like to know whether any governments 
oth er than the United States hall recognized Diaz at the time of the 
Sacnsa request, and, if so, what governments. 

Yery truly yours, 
GEORGE W'RAnTO~ PEPrER. 

DEPAB'l'~IE~T OF STATE, 
Washington., January 15, 1927. 

l\Il.· DE-m :Mn. SENATOR: I have received your letter of January 14, in 
wl.iich you inqnit·e wl.iether any r equest by Doctor Sacasa, or on his 
behulf, was made prior to the recognition of President Diaz, aud, if 
not, upon what subsequent date and under what circumstances it 
was made. You also inquire whether any governments other than 

the United States had recognized Diaz at the time of the Sacasa 
request, and, if so, what governments. 

In r eply I have the honor to inform you that President Diaz was 
appointed · designate by the Congress o! Nicaragua on November 11, 
1926, and took the oath of office at 4.30 on the afternoon of Novem­
ber 14. The American charge d'affaires attended this inauguration 
under instructions from the Department of State as a sign of the 
official recognition of the Diaz government by the Government of the 
United States. I understand that representatives of Great Britain 
and Honcluras also attended the inauguration of President Dlaz as a 
sign of recognition by those Governments. 

On November 17, replying to a formal communication from Presi­
dent Diaz, dated November 16, announcing his assumption, o! the 
Presidency, the American cbarg(i d'a-ffaires formally extended recogni­
tion on behalf of the United States Government to President Diaz. 
The department is informed that the Government o! Salvador ex­
tended recognition on the same day. The department is n.ot informed 
as to the dates on which recognition was extended by the other Gov­
ernments which are reported to have recognized President Diaz, 
namely, Italy, Belgium, Germany, Holy See, France, Spain, Peru, 
Colombia, Cuba, Panama, and Chile. 

Ou November lG the department received a telegram from Guatemala, 
which reads in translation as follows : 

GUATEMALA, Not•ember 15, 1.926. 

SECRETA.I:Y OF STATE, Washington, D. 0.: 
In my earnest wish to contribute in solving the conflict in Nicaragua 

and safeguarding the principles and purposes of the treaties perfected 
under the auspices of your excellency's Government I have uncondi­
tionally put before the high judgment of the signatory governments 
my title to the constitutional Presidency of Nicaragua. The same 
earnest wish moves me to make that decision known to your excel­
lency, trusting that yonr Government's powerful influence will be used 
along the lines o! justice and Pan American dignity, 

Respectfully, 
JUAN n. SA.CAAA. 

On December 3 the department received a second telegram Rlgncd 
.fHun ll. Sacasu, from Puerto Cabezas, announcing that he l.iad as­
sumed the Presidency of Nicaragua on December 2. 
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On the same day a telegram was received from Puerto Cabezas, 

signed Rudolpllo Espinosa, Minister for Foreign Relations, asking recog­
nition for the Sacasa government. 

I am, my dear Senator PEPPER, 
Sincerely yours, 

The Hon. GEORGE WHARTON PEPPER, 

_FRANK B. KELLOGG. 

United States Senate. 

NOMINATION OF C"'l'"RUB E. WOODS 

Mr. NEELY. Mr. President, I ask unanimous consent to 
have read at the desl{ a brief motion, and then I desire to have 
it lie over for one day under the rule. 

The VICE PRESIDENT. Without objection, the clerk will 
read the Senator's motion. 

The Chief Clerk read as follows: 
I move that when tlle Senate, by virtue of the unanimous-consent 

order previously- adopted, considers whether it will advise and consent 
to the pending nomination of l\Ir. Cyrus E. Woods to be a member 
of the Interstate Commerce Commission, it shall proceed as in open 
executive session. 

'1\!t. CURTIS. Mr. PresiUent, that question must be decided 
in executive session. 

Mr. NEELl;. I am simply asking to have the motion lie 
over under the rule. I am not asking for its consideratiop. 

The VICE· PRESIDENT. - The motion will go over under the 
rule. . 

Mr. CURTIS subsequently said : Mr. President, I desire to 
make' an announcement. The unanimous-consent agreement 
for the · executive session at 3 o'clock will be put off until 2 
o'clock to-morrow. An executive session will not be asked for 
this aftemoon. 

Mr. NEELY. That, I understand, is for the consideration 
of the Woods nomination. 

The VICE PRESIDENT. The Senator is correct. 
SENATOR FROM ILLINOIS 

Mr. WATSON. Mr. President, I desire as briefly as I may 
to state the reasons which impel me to vote to seat Colonel 
SMITH as a Member of this body, I was opposed to his coming 
here ·for many reasons, but he is here. He is knocking at the 
door. The question which we must immediately decide is 
whether or not we shall admit him or exclude him. The ques­
tion is one which rises above personal likes and dislikes, 
transcends even the hope of personal ambitions or the desire for 
party success. 

1\fy view is that the chain of title, so to speak, of Colonel 
SMITH to a seat in this body is perfect and unbroken. The 
Constitution of the United States provides that in certain con­
tingencies the governor shall have the right to appoint a 
Senator. The Legislature of Illinois by appropriate statute 
conferred upon the governor of that State the right to appoint 
in such contingency. A contingency occun-ing by the death of 
our late lamented colleague, Senator William B. McKinley, the 
governor thus clothed appointed FRANK L. SMITH. He is here 
asking to be admitted. There is no question as to his con­
stitutional qualifications as to age, residence, or inhabitancy. 
What, then, remains to make his title complete? Only that we 
shall admit him. So far as the right to a sent is concerned, 
there is no link of the chain broken. It is perfect. There­
fore, ~s he stands at th·e door, there are but four ways in which 
we may deal with him : 

First. We may exclude him absolutely without reference to 
future procedure. 

Second. We may admit him and refer his case to the Com­
mittee on Privileges and Elections. 

Third. 'Ve may exclude him and refer his case to the Com­
mittee on Privileges and Elections. 

Fourth. We may admit him absolutely and unqualifiedly. 
Neither of the two absolute contingencies is being considered. 

Therefore we must admit him or exclude him; and in either 
event we must refer his case to the Committee on Privileges 
and Elections for future procedure. 

I contend that, inasmuch as he has been regularly appointed, 
inasmuch as there is no doubt whatever as to his constitutional 
qualifications, inasmuch as he fulfills in the highest degTee all 
of those qualifications set forth specijically in the Constitution 
of the United States, all we can do, in obedience to the behest 
of that Constitution, is to admit him as a Member of this body. 

At the very threshold, Senators, we are met with the Nye 
case as a precedent; but I think that the two cases are easily 
distinguishable in many respects . In the first place, before 
l1r. NYE came here with his credentials, all members of the 
Committee on Privileges and Elections had been apprised of a 
contest. Briefs were submitted pro and con; we had full 
knowledge of the fact that the ~utho!·ity of the governor of 

that State to appoint at all was seriously in doubt, · and that 
the question would be raised before the Committee on Privi­
leges and Elections and -in the Senate. Senators somehow con­
fuse credentials with the possession of all the qualifications 
implied by credentials. What do I mean by that? 

Let me illustrate. Throughout our history, from the estab­
lishment . of the Government up to this hour, the precedents 
show that there has been a distinction made between objecting 
to the essential qualifications required by the Constitution and 
those extraneous matters such as it ~s sought to bring here 
against Colonel SMITH at this time; th_at is to say, suppose 
now that some :Member were to arise on the floor and on his 
responsibility say that he had learned from sources that were 
satisfactory to him, and of undoubted and undisputed auth-ority, 
that Colonel SuiTH had not lived . in Illinois for five years, 
and he therefore asked that he be not sworn until that quali­
fication should be investigated. Certainly that request would 
be acceded to; there can be no question about that. That has 
always been the practice; it has been uniform from the First 
Congress down to the present time. That, however, goes 
directly to the question of a qualification set forth specifically 
in the Constitution of the United States; so that if Mr. NYE 
came here with credentials from a governor who had no au­
thority whatever to appoint, as a matter of course the act of 
appointment was invalid ancl his c-redentials were but a scrap 
of paper. That went to the very heart of the applicant's 
qualifications and his right to a seat he1;e. 

Suppose that the Reed committee never had met and had 
never reported and some Senator· should arise to-day and :-:ay 
that he had been informed by undoubted authority, from unuis­
puted sources, that Colonel SMITH as a candHlnte for Senator 
on the Republican ticket and as chairman of the Public Utilities 
Commission of the State of Illinois bad accepted a campaign 
contribution from 1\lr. Samuel Insull, the greatest O\Yner of 
stock in utilities of that character in the world, and asked to 
have him stand aside; manifestly that request could not be 
granted, because it would not go . to the heart of Colonel 
SMITH's . quali.fi.cations-the qpalifications set forth in the Con­
stitution of tl.te United States, the only qualifications pre­
scribed in that instrument, u.nd the only qualifications by whiCh 
this body may be bound. Thei"efore, all along the line of the 
past that distinction has been made. · An examination of tlle 
precedents will show that whenever any 1\Iember has risen in 
either House on his responsibility and authority and charged 
tlle lack of any one· of these constitutional qualifications, as a 
matter of course the man who sought to be admitted was stood 
aside until the charge was investigated. · 

However, except in the time of war, when the fires of passion 
were raging high and bot, no other rule has ever been adopted 
or accepted in either House, save only in the case of Brigham 
Roberts in the House of Representatives about 1900. 

Again there is this difference between these two cases : ~lr. 
N~ himself, as I 1·emember, aRked to have a committee ap· 
pointed for the purpose of investigating the question at i::;sue, 
and his colleague from the State of North Dakota on the rtoor 
requested that the question should be referred. 

"l1y friend from Virginia [Mr. GLAss] ycsteruay stated that 
if his credentials were 11erfect there ought not to have been any 
question about his admission. That is where, as I say, Senators 
become confuRed as to the difference between having credentials 
and the necessary qualifications upon which those credentials 
are based. I can recall one case, which I think was cited on 
yesterday, where Henry Olay was admitted to this body at the 
age · of 29. \Vhy was he admitted? Becau~e nobody objectf:'d; 
but if anyone had risen here and said that he had information 
from undoubted sources t:bat Henry Clay lacked this e5sential 
qualification, and had asked to have him stand aside, as a 
matter of course the request would hnve been accedeu to until 
that matter could have been investigated, because that is a 
question that goes to the very heart of the constitutional quali­
fications prf'scribed by the fundamental law of the Janel. There­
fore at the very outset we are confronted with this question: 
Can the Senate of the United States, in and of itself, by its owu 
act, add to or take from the qualifications set forth and pr(l· 
scribed by the Constitution of the United States? 

The 'Constitution is the fundamental law of the land b,· its 
own express terms. It has prescribed certain qualifications for 
Senators. Are there other qualifications? If so, where aro 
they? If so, wherein are they set forth? If so, in what other 
article are they prescribed? There are- no other qualifications. 

I am well aware of the fact, as the Senator from 1\Ion t~~na 
yesterday stated, as I recall, that Senator Snmner tool;: tho 
position that the requirement of the oath that must be taken 
before admission here aude<l another qualification; but ho was 
overwhelmed in the debate and by the vote, R.lld it was decideu 
almost unanimously that the oath was not a qualifkation, that 
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it was simply a requirement in order that the applicant might 
be admitted ; that it was a form through which be must go 
before he was entitled to membership in this body, and was 
in no sense a qualification as set forth in the Constitution of 
tlte United States. 

l\1r. ·wALSH of Montana. Mr. President, will the Senator 
yield? 

Mr. WATSON. Yes. 
Mr. WALSH of Montana. The Senator is quite right that 

the vote went against Mr. Sumner in that case, but the fact still 
remains that his views subsequently prevailed. 

Mr. WATSON. No; not as to the oath. 
Mr. WALSH of Montana. Yes; as to the oath. 
Mr. WATSON. I do not think so. 
Mr. 'VALSH of Montana. The contention to which the Sena­

tor refers was made in the Stark caF.e in 1862, and the com­
mittee took the view now advocated by the Senator. 

Mr. WATSON. But there was no case outside of those aris­
ing in war time, I will say to the Senator, in which this prece­
dent has been set aside or overruled. 

l\1r. WALSH of Montana. I do not want to discuss that. The 
Senator referred to the fact that Mr. Sumner was overwhelmed. 

Mr. WATSON. He was. 
Mr. WALSH of Montana. He was beaten on the vote in 

the Stark case, but six years afterwards his view prevailed. 
Mr. LENROOT. Mr. President, will the Senator from Indi-

ana yield? 
Mr. WATSON. I yield--
l\1r. WALSH of :Montana. In other words-
Mr. 'V ATSON. Has the Senator that case in mind? 
Mr. WALSH of Montana. Yes. 
Mr. LENROOT. l\.1r. President, will the Senator yield? 
Mr. "T ATSON. Yes. 
Mr. LENROOT. Let me call the attention of the Senator 

from Indiana to the fact that in the case to which the Senator 
from Montana refers at that time Sumner argued that the 
fourteenth amendment, which created the disqualification, had, 
for all practical purposes, gone into effect, although it was not 
promulgated until six months later. 

Mr. WATSON. That was the Thomas case. 
Mr. LENROOT. Yes. 
Mr. WATSON. I am familiar with that case. 
I was discussing the question as to whether or not the 

Senate, in and of itself, and by its own action, can adu to or 
take from the essential qualifications for membership in this 
body. 

l\Ir. DALE. l\Ir. President, will the Senator from Indiana 
yield? 

l\Ir. WATSON. I yield. 
l\Ir. DALE. I Viish to ask a question for information. The 

Senator makes the statement that the Senate cnn not, in and 
of itself, add to or take from the constitutional qualifications 
of a Senator elect. In the case which the Senator has cited, 
that of HE::nry Clay, the Senate did take from the constitutional 
qualifications of a Senator elect, did it not? 

Mr. WATSON. No; because the question never was raised 
as to his age. 

Mr. DALE. But the effect of the Senate's action was to do 
that? 

l\fr. WATSON. No; not at all, because the question was not 
raised; it was not at issue. If anybody bad raised it, the rule 
would have applied, but nobody having raised it, the Senate 
had no knowledge of it, official or otherwise, and therefore he 
was admitted. 1.'hat is what I am saying-that all along the 
line in the past, as the precedents sllow indisputably, whenever 
anyone bas ari!:!en to say, on his own responsibility as a Senator 
or a Member of the House, that be hall information leading 
him to believe that an applicant did not possess any one of the 
three essential qualifications set forth in the Constitution and 
asked to have him stand aside, always that request has been 
acceded to, and the applicant has been put to one side until 
the question was finally determined. That is the unbroken 
precedent from first to last. 

But I was not discussing that question; I was taking the 
question as to whether or not the Senate, in and of itself has 
authority to change the constitutional provision as to qualifica­
tions. I am not now speaking of the power of the Senate to 
determine the qualifications of a Senator after he becomes a 
Member. That is an entirely different question. I am speak­
ing of the essential qualifications necessary to admission, in 
the first instance, of a Member of this body, and that is an 
altogether different thing from the qualifications of which we 
are the exclusive judges after a man becomes a Member and is 
admitted to membership here. · · 

:Mr. ROBINSON of Arkansas. Mr. President, will the Sena­
tor yield to a question? 

Mr. WATSON. Yes. 
Mr. ROBINSON of Arkansas. The Senator is now discussing 

the provision of the Constitution, which declares that-
No person shall be a Senator who shall not have attained to the age 

of 30 years and been 9 years a citizen of the United States and who 
shall not, when elected, be an inhaiJitant of that State tor which he 
shall be chosen. 

Does the Senator assert and maintain that that language is 
equivalent to the declaration that nny person may be a Senator 
who shall have attained to the age of 30 years and been 9 
years a citizen of the United States, and so forth? 

Mr. 'VAT SON. Yes. I will come to speak of that after 
a while. That question was debated in the Constitutional 
Convention and bas been debuted on the floor. 

Mr. ROBINSON of Arkansas. What would the Senator 
say--

Mr. WATSON. I know the question the Senator is going to 
ask just as well us if he had already asked it. 

Mr. ROBINSON of Arkansas. I presume the Senator does; 
he may be all wise--

Mr. WATSON. No. 
Mr. ROBINSON of Arkansas. But let me respectfully say 

that he can not anticipate what is in my mind, if there is 
something in it. [Laughter.] 

Mr. WATSON. I admit there is something in it. 
Mr. ROBINSON of Arkansas. I was about to ask the .Sena­

tor if a person,' with proper credentials, presented himself at 
the door here who was admittellly afflicted with a contagious 
disease, or who had been impeached for an offense, which 
impeachment rendered him ineligible to membership in this 
body, or who on his way to the Senate had committeu a crime 
so grossly immoral or so shocking as to render him unfit for 
association in this body, would the Senator maintain, not­
withstanding he was in this condition, if be was 30 years old 
and had been 9 years a citizen of the United States and bad 
been an inhabitant of the State for the period required by the 
Constitution-in other words, that he had met all the negative 
requirements of the Constitution-that the Senate should admit 
him at once because he had presented his credentials? 

Mr. WATSON. That is my view of it, on the ground that 
if a man comes here, sent here by the people of a sovereign 
State, we must ob'ey the wishes of that sovereign State to the 
extent of admitting him here, and then, after he is admitted, 
it is for us to determine whether or not he is fit to qualify and 
sit here as a Member. 

Mr. ROBINSON of Arkansas. 1\lr. President, may I ask the 
Senator another question, Assume that a Senator designate 
or elect presented himself at the door of the Senate with his 
credentials in due form and that he was afflicted with lcpro!:!y. 

l\Ir. WATSON. I knew the Senator was going to ask that. 
Mr. ROBINSON of Arkansas. Does the Senator contend that 

under the Constitution of the United States, merely because the 
leper was 30 years old and had been 9 years a citizen of the 
United Stutes, and was a resident of the State from which he 
came, the Senate would have to admit him? 

Mr. BINGHAM. Mr. President, will the Senator yield? 
Mr. WATSON. I yield. I knew what the Senator was goin~ 

to ask. I knew he was going to ask about the case of a leper. 
Mr. ROBINSON of Arkansas. Then the Senator's refusal to 

answer in the beginning was because he knew be could not 
answer the que!:!tion. 

Mr. W A'l'SON. I did answer it, and stated squarely that 
that bad nothing to do with the essential qualifications, and 
that a m:m must be admitted--

1\Ir. ROBINSON of Arkansas. The Senator declares, then, 
that under the Constitution the Senate would have to admit a 
leper if he had a certificate of appointment from the governot· . 
of a State authorized to make an appointment? 

1\Ir. WATSON. If the people of the State of Arkansas by a 
majority vote, with full knowledge of the fact, sent a leper 
here--

1\fr. ROBINSON of Arkansas. What uifference does it make 
whether they bad any knowledge of the fact or not? 

1\fr. WATSON. None. 
Mr. ROBINSON of Arkansas. I am assuming, now, that the 

Senator designate or the Senator elect may have acquired his 
affliction subsequently to his election. I am asking the Senator 
whether the mere fact that the Senator designate or elect bas 
these negative qualifications prescribed in the Constitution obli­
gates the Senate to admit him when he appears here, without 
regard to any other po8sible consideration? 

Mr. WATSON. That is my view of it exactly. 
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1\Ir. ROBINSON of Arkansas. Docs the Senator mean to j Mr. BINGHAM. May I say that apparently the Senator 

say that if one had been adjudged a lunatic and was violently from Arkansas has far less confidence in the principles of rep­
insane, and came here with a certificate of election or a certift- resentative government than did the framers of the Constitu­
<.:ate of appointment in due form, the Senate would have to tion, who gave to the States the power to send here those whom 
admit him? they chose to represent them. 

l\Ir. 'V ATSON. M:r. President, everybody knows that a luna- Mr. ROBINSON of Arkansas. 1\.fr. President if the Seuator 
tic can not take an oath. _ from Indiana will permit me, I do not quite 'understand tile 

Mr. ROBINSON of Arkansas. Then the Senator admits that significance of that remark. The Senator making it will proh­
in the case of a lunatic the Senate would not have to admit ably be able to explain it. I do not understand that repre­
llim? sentative government, as promulgated by the Constitution of 

Mr. ·wATSON. No; I admit nothing, because he could not the United States, binds the Senate to recognize as a Member 
take the oath, and the Senator knows that he could not take the of this body one who is guilty of crime, one who is ineligible 
oath. under the Constitution of the United States; and I say now 

Mr. BINGHAM. Mr. President, in answer to the question of that in my judgment it is an absurdity to declare tllat in 
the Senator from Arkansas, may I suggest to the Senator from order to exercise its power to protect itself against a person 
Indiana that in 18G2 a very distinguished Democratic Senator admittedly disqualified the Senate must admit him by a rna­
from the State of Delaware answered those specific questions jority vote and then expel him by a two-thirds · vote. 
in this way: Mr. WATSON. Mr. President, I will give my view on that 

Among the qunli.fl.cations prescribed by the Constitution you can find subject to the Senator very quickly. I think, perhaps, the 
no ground for interposing an objection to a party being sworn in who Senator ~ one of those who believe in the · primru·y system, 
is properly appointed no matter how debased his moral character may aud certamly one of those who believe in the election of Sena­
be, no matter though he lie un<ler the stigma of an in<lictment and con- tors by direct vote of the people. He may be one of those who 
viction for crime. • • • Even 1f there were a conviction for believe in the inerrancy of the majority, as some do; and some 
crime-forgery, if you please--it would afford no ground, it would eyen go so far as to say that they advocate a liquid Constitu­
give no warrant to the Senate of the United States in rejecting by a tlon, the only supreme law of the land being the will of the 
majority a person who presented himself as a Senator, legally appointed people, expressed through the majority at any given time. Of 
by the proper authority in his own State. The Constitution prescribes course the Senator does not go to that extreme; but whenever 
the qualifications, and it has not touched any question o! that kin(] a State by a majority vote sends a man to this body, then I 
relating to the capacity or the morality of the party. think we are bound to recognize the voice of that Stnte as 

Listen to these words, Mr. President. expressed through that majority, and give a seat to the man 
Mr. ROBINSON of Arkansas. Now, will the Senator from whom they thus send. I have not any doubt in the world 

Indiana yield to me, in order that I may ask a question of the about that. I ne-rer have had any doubt about it, although I 
Senator from Connecticut? may say that on one occasion I did not vote in accordance 

l\fr. BINGHAM. Just a moment. with my belief on that proposition, and it is the one -vote that 
Mr. w .ATSON. Wait until he finishes. I cast in the House of Representatives in my ser-vice there for 

which I have apologized time and again. I ran away from 
Mr. ROBINSON of Arkansas. He may read all day. the legalists and joined the sentimentalists in the Brigham 
Mr. WATSON. I will let him. Roberts case. 
1\Ir. MoKELLAR. The rest of us will not. 

-Mr. BINGHAM. The Senator from Delaware, 1\!r. Bayard, · Mr. FESS. Mr. President, will the Senator yield there? 
Mr. WATSON. I yield . 

. . sai<l at that time, on J~nuary lO, l8GZ: Mr. FESS.' Is not that case on a different basis from the 
If he was an idiot, you would not reject him. If he was a other cases we have had, · on the theory that the Territory 

man, destitute of all moral character, such that you would feel dis- of Utah, when admitted as a State, came in upon a condition. 
graced by associating with him, you could not by a majority of this that condition was that polygamy was not to be tolerated; nnd 
body reject him when hils State chose to send him here by the properly it was that question which came up in that case, which vir-
constituted authority. tually went to the matter of validity. 

Mr. ROBINSON of Arkansas. Does the Senator from Con- Mr. WATSON. There were many other features of that case, 
necticut £tand upon that expression of opinion by the former I will say to the Senator, that I do not care to go iuto here; 
Senator from Delaware, Mr. Bayard? but there was a tremendous sweep of passion and sentiment 

Mr. BINGHAM. Absolutely. throughout the country at that time, and my frail bark was 
Mr. ROBINSON of Arkansas. The Senator, then, thinks that swamped. 

if one confessedly an idiot, or one who was guilty of homicide, Mr. FESS. However, it seems to me it was not an exception 
should present himself at the door of the Senate, the Constitu~ to the general "practice. 
tion of the United States obligates the Senate, in the exercise Mr. ROBINSON of Arkansas. lli. President, will the Sena­
of its powers, to receive and admit such a person as a Member tor yield for a question? Is tile Sepator confessing now that 
of the Senate? in voting as he did in the Roberts ca,.se he knowingly violated 

Mr. WATSON. Let me. ask the Senator how a man could the Constitution of the United States and his oath of office as a 
c<Jnfess to being an idiot. Member of the House of Representatives? 

Mr. BINGHAM. Mr. President, if tho Senator will permit Mr. WATSON. No; I am not making any such confe. sion. 
me to answer-- I am glad the Senator is just going out of the Chamber when 

Mr. ROBINSON of Arkansas. Mr. President, I did not he. asks me that question. 
intend to suggest that it was necessary for the man himself to Mr. ROlliNSON of Arkansas. If the Senator is going to 
make the confession, but that he. should be admittedly an idiot. answer it, I will remain in the Chamber until he does so. I 
Of course we all know that fools-damn fools-sometimes get understood him to say that he left the legalists and joined 
into legislative bodies; but I respectfully suggest to the Senator the sentimentalists, and I think the fair inference from that 
from Indiana that the provision of the Constitution to which statement is that he knew he was voting contrary to the Con­
he refers is restrictive of the power of the Senate; that the stitution when he voted as he did in the Rouerts case. 
Senate can not admit persons under the. age prescribed, or Mr. 1\T ATSON. No. 
pei'sons who have not the residential qualifications prescribed l\Ir. ROBINSON of Arkansas. If the Senator has another 
by the Constitution; but that that provision docs not prevent explanation for the very remarkable confession or declaration 
the Senate from protecting itself against danger or from protect- he has made with respect to the Roberts case, I will remuin in 
ing itself against corruption; that that provision is a limitation the Chamber, although I am called out on an urgent request. 
on the power of the Senate, and in no sense a definition of the Mr. WATSON. If it is very urgent, I should advise the 
power of the Senate. - · Senator to go. 

l\fr. WATSON. To which I totally disagree, and I shall :Mr. ROlliNSON of Arkansas. I ha-ve decided, l\11'. President, 
proceed to show by the precedents that the Senator is wrong. to remain until the Senator answers it. 

Mr. ROBINSON o.f Arkansas. I can only say that I am con- Mr. WATSON. I will answer the question. 
firmed in the. conclusion I stated by the declaration of the Mr. President, I gave such ability as I had to the con-
Senator from Indiana that he disagrees with me. ' side.ration of that question. I was not a member of the Com­

Mr. WATSON. I do disagree with the Senator, because I mittee on Elections that dealt with it. I listened to the urgu­
tbink he is entirely wrong in his conclusion, as I shall pro- ments, and at the time I was not satisfied as I now am as to 
·ceed to show if I may. the constitutional requirements and inhibitions and e\erything 

l\fr. BINGHAM. Mr. President, with the permission of the relating to admission to membership. 
Senator from Indiana-- The truth about it is that I never gave this matter the de-

. Mr. WATSON. I yield. . . tailed consideration that it deserves until · this case came up. 
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My first inclination was the other way, I will say to the 
Senator; but I studied all the precedents; I spent days in­
vestigating this question; I have gone into the arguments made 
pro and con; and I am profoundly convinced, first, that Colonel 
SMITH ought to be seated on his credentials here, and secondly, 
that I made a mistake in the vote I cast in the Roberts case. 

Now, the Senator can be relieved. · 
Mr. ROBINSON of Arkansas. I thank the Senator, but he 

has not ex-plained just what he meant by casting a vote from a 
sentimental standpoint; and I think everybody who heard the 
Senator from Indiana in his first statement will agree that he 
implied that he had voted contrary to the Constitution and to 
his constitutional obligation in the Roberts case . 

.Mr. W A.TSON. No; I did not say that. 
1\Ir. ROBINSON of Arkansas. The Senator did not say it, 

but he implied it. 
1\fr. OARA "'\VAY. Mr. President, I think the Senator's ex­

planation just now was that he voted on all these constitutional 
matters without ever having read the cases heretofore. 

Mr. WATSON. No; that is not true. 
1\Ir. CARAWAY. 'Yhat did the Senator say? He said he 

had never studied the cases until the Smith case. 
Mr. WATSON. I had not studied the Roberts case. I did 

not go into the merits of -it, as many Members of the House 
did not. We all understand how these cases are considered by 
committees, and how reports are brought out, and how the 
speeches are made ; we listen to them in a casual way and 
vote; but I never went fully into the merits of a controversy 
of this kind until this case arose, when I had time to do it, 
and I felt it my duty to do it. There were many other features 
that I do not care to go into here which were impelling, almost 
compelling; but I shall not enter upon a discussion of those 
questions. 

I want now, Mr. President, as briefly as I may, to develop 
my thought, to go into some of the precedents. Many of them 
were cited yesterday, and I think quite effectively. Some were 
not. 

The first case to which I desire to call attention is the elec­
tion case of William McCreery, of Maryland. This is what I 
am pleased to call a hornbook case. That is to say, it is one 
of the fundamental cases early decided, because it arose in 
the 'l'enth Congress in 1807. I shall not take time to read 
very much of it, but I want to read enough to show that at 
that early date this question was decided on fundamental 
lines and in accordance with constitutional principles, and 
that the ideas there laid down, upon which the decision turned 
in that case, have not been abandoned, except in time of war, 
eitller in the House of Representatives or in the Senate of the 
United States. 

I read from Hinds' Precedents, page 382: 
It was urged in behalf of the report that the qualifications of the 

National Legislature were of a national character and should be uni­
form throughout the Nation and be prescribed exclusively by the 
national authority. The people had delegated no authority either to 
the States or to Congress to add to or diminish the qualifications pre­
scribed by the Constitution. In denying the right of the States to 
add qualifications the Congress was only protecting the rights of their 
citizens against encroachments on their liberties by their own State 
legisla tures, which were corporate bodies not acting by natural right, 
but restrained by both Federal and State constitutions. The reserved 
power of the States could operate only when, from the nature of the 
case, there could be no conflict with national power. Congress bad 
the power under the Constitution · to collect taxes. From the nature 
of the case the same powet· was reserved to the States. Congress had 
power to "establish post offices and post roads." From the nature of 
the case the States would not reserve this power. Iu the same way 
the State could not reserve a power to add to the qualifications of 
Representatives . If they could do this, any sort of dangerous qualifica­
tion might be established-of property, color, creed, or political pro­
fessions. The Constitution prescribed the qualifications of President, 
as it did of Representatives. Did anyone suppose that a State could 
add to the qualifications of the President? In the case of Spaulding v. 
Mead, the House had decided that a State law could not render void 
returns made after a certain time. Qualifications for Representatives 
should be firm, steady, and unalterable. The National Legislature 
must have the power to preserve from encroachment the national sov­
erei~nty. A part of the Union could not have power to fix the quali­
fications for the Members of the Assembly of the Union. It is pre­
sumt>d that written documents say all they mean. Had the makers 
of the Constitution meant that there mig~t be other qualifications, 
they would have said so. The people had a natural right to make 
choice of their representatives, and that right should be limited only 
by a convention of the people, not by a legislature. The powers of the 
llouse were derived from the people; not from the States. The power 
to prescribe qualifications bad been given neither to Congress nor the 
States. The States might establish districts, but they might not pre-

scribe that Representatives should be confined to the districts. The 
Constitution had carefully prescribed in what ways the States might 
interfere in the elections of Congressmen. They might prescribe the 
"times, places, and manner" of holding election, t·eserving to Congress 
the right to " make or alter" such regulations. 'l'his was all the 
Constitution gave to the States. It bad been urged that the language 
of the clause prescribing the qualifications was negative-

As my friend the Senator from Arkansas was just claiming: 
It had been urged that the language of the clause prescribing the 

qualifications was negative, but so also was the language of the clause 
~·escribing the qualifications of the President. 

Further on it is stated: 
In prescribing the qualifications of the voters tbe Constitution was 

positive, but in prescribing the qualifications of the Representatives in 
Congress the language was significantly negative. The Constitution 
did not fix the qualifications ; it simply enumerated some disqualifica­
tions within which the States were left to act. The power contended 
for by Maryland must be included in the common and usual powers of 
legh:!lation. 

I particularly call the attention of my friends on the other 
side to this significant statement: 

Because the House was constituted the judge of the qualifications 
of its Members, it did not follow that it could constitute or enact 
qualifications. 

There is the whole thing in a nutshell, the sum and sub­
stance of it all : 

Because the House was constituted the judge of the qualifications 
of its Members, it did not follow that 1t could constitute ot· enact 
qualifications. 

I submit, :Mr. President, that that is just as fundamental 
now as it was in 1807, when this first case was decided. 

The case of- Trumbull, first in the House and then in the 
Senate, has been cited. I call attention only to one or two 
clauses in regard to that. Trumbull was a judge in Illinois. 
The State c;,pnstitution provided that no man who was a judge 
could hold any other office. Trumbull was elected to the House, 
and had no more than taken his seat in the House than he 
was elected to the Senate. The same question arose about 
his qualifications as a Member of the House and as a Member 
of the Senate, and in both bodies it was decided in precisely 
the same way. I read now from Hinds' Precedents : 

After quoting Chancellor Kent, saying: " The objections to the ex­
istence of any such power appeared to be too palpable and weighty 
to admit of any discussion," the report proceeds: 

And Mr. Justice Story, upon the same question, says that " the 
States can exercise no powers whatsoever, which exclusively spring 
out of the existence of the National Government, which the Consti­
tution does not delegate to them. They have just as much right, 
and no more, to prescribe new qualifications for a Representative as 
they have for a President. Each is an officer of the Union, deriving 
his powers and qualifications from the Constitution, and neither created 
by, dependent upon, nor controllable by the States. 

• • • • • • 
The qualifications of a Representative, under the Constitution, are 

that he shall have attained the age of 25 years, shall have been 
seven years a citizen of the United States, and, when elected, an 
inhabitant of the State in which he shall be chosen. It is a fair 
presumption that, when the Constitution prescribes these qualifica­
tions as necessary to a llepr<'sentative in .Congress, it was meant to 
exclude nil others. And to your committee it is equally clear that 
a State of the Union has not the power to superadd qualifications to 
those prescribed by the Constitution for Representatives, to take away 
from "the people of the several States" the right given them by the 
Conslitution to choose, "every second year," as their Representative 
in Congress, any persons who had the required age, citizenship, and 
residence. To admit such a power in any State is to admit the 
power of the States, by legislative enactment, or a constitutional pro­
vision, to prevent altogether the choice of a Representative by the 
people. 

I shall not read further from that, though in 1856 the 
Senate, in this very case, decided that a State might not add 
to the qualifications prescribed by the Constitution for a. 
Senator. 

Mr. President, in the very first Congress of the United States 
a contest arose from South Carolina, the case of William Smith. 
South Carolina seems to have the habit of sending Smiths to 
the Senate, and the Senate of having Smiths in contested-elec­
tion cases. The South Carolina case of William Smith was 
the first election case in the first Congress. The House decided 
a Member elect was entitled to a scat on his prima facie right, 
although knowing that his qualifications were under examina• 
tion. So .that that first case decided this very question, al· 
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tllongh the qutllifications of this man to a scat here me not 
under question. 

Nobo<.ly disputes that Mr. SMITH has the essential qualifica­
tions. Not ouly that, Senators, but nobody charges that there 
i:'; any spot or blot on tho credentials that he blings hex·e. 
There i. · no fraud or corruption alleged in reference to these 
credentials. Nobody charges that be bought them. Nobody 
charges that the governoe sold them. Nobody charges that 
there is anything crooked or corrupt about his having acquired 
these credentials, and having brought them here free from all 
taint and beyond all su~picion. That question is not involved 
in this controversy. lle comes here, so far as this commission 
is concerned, to fill the unexph·ed term until the 4th of March, 
with haiHls that nre absolutely clean and with credentials that 
are unimpeached and unimpeachable. It is by following up 
all this line of decisions and precedents from the first Congress, 
in the case of SMITH, to this hour, that we derive the right to 
say that any man who comes here duly authenticated comes 
here clothed with power, as evidenced by a commission given 
him by the people or by the governor of a sovereign State, is 
entitled · to admission here on those credentials, possessing all 
the essential qualifications. r.rhat is p1·ecisely my view on the 
~;ubject, regardless of the indirtdual. 

The James Shields case has been cited two or three times. 
In .that case the charge that a Senator elect was disqualified 
did not avail to prevent his being sworn in by virtue of his 
prima facie right. I read further from Hinds' Precedents : 

In 1870 a question was raised as to the citizenship of Senator-elect 
H. R. Revels, but he was seateu, the Senate declining to postpone the 
auministration of ' the oath in order to investigate the case. 

That was an unusual case. 
Mr. WALSH of Montana. Will the Senator again give us 

the reference to the case in 1870? 
l\Ir. WATSON. A question was raised as to the citizenship 

of Senator-elect H. R. Revels, but he was seated, the Senate 
declining to postpone the administration of the oath in order 
to inv~Rtigate the case. · 

r.J:hat is found on page 415 of Hinds' Precedents, volume 1. 
l\Ir. WALSH of Montana. The Senate declined to permit 

him to be seated until the question was investigated? 
Mr. W A'l'SON. No; he was seated. 
Mr. WALSH of Montana. Eventually he was seated. 
1\Ir. WATSON. The Senate declined to postpone the admin­

istration of the oath in order to investigate the case. 
1\lr. WALSH of Montana. I understood the Senator from 

'Visconsin yesterday to announce the proposition that if a ques­
tion were raised as to whether a man had the qualifications 
mentioned in the Constitution, the oath would not be ad­
ministered. 

Mr. LENROOT. I said that it would be proper to refer the 
case. 

Mr. W ALSII of Montana. Apparently that precedent does 
not snstain that position. 

Mr. LENROOT. It does not. 
Mr. 'VATSON. I think that in some respects that is an 

extreme case, because always when a man's es8ential qualifica­
tions have been cllalle.riged, o1· any one of them has been, and 
the· Member making the charges asked him to stand aside, he 
was stood aside, but in this case, notwithstanding the charge 
that the applicant failed to measure up to all these require­
ments, he seems to have been sworn in anyhow. 

Mr. W ALSII of Montana. Was it not likely that the House 
thought there was not very much substance to the charge? 

l\Ir. WATSON. It must have thought that. Yet it was con­
trary to the precedents. I will say to my friend from 1\iontana, 
that whenever any Member· arose, as was the case here, and 
on his responsibility cllarged that a man did not have all the 
qualifications, and asked to · have him stand aside until in­
vestigated, he should stand aside. But in this case they <lid 
not even stand him aside, but proceeded to swear him in. 

I now refer to the case of John C. Connor, referred to on 
page 488 of these precedents. This is the case in which the 
question was squarely brought before the Congress. I call the 
attention of my good friend from Arkansas [Mr. RoBINSON] 
to this case. It had been charged that this man was a moral 
mon~ter, and Mr. Garfield arose to ask a question. 

The debate which ·followed was summarized by a brief col­
loquy, wherein Mr. James A. Garfield, of Ohio, asked: 

Allow me to ask • * • i! anything in the Constitution of the 
United States and the laws thereof • • • forbids that a .. moral 
monster " shall be elected to Congress? - -

To ·which 1\Ir. Eben C. Ingersoll, of Illinois, replied: 
" I believe the peoplo may elect a moral monster to Congress if they 

see fit, but I believe that Congress has a i:igbt to excluue that · moral 
monster from a seat if thc,r. see ti~" 

The weight of the argument was all against the position assumed 
by Mr. Ingersoll. 

I cnll attention to this significant and, I think, fundamental 
statement of the whole proposition made in that case by Mr. 
llenry L. Dawes. Dawes had been for 12 years chairman of 
the Committee on Elections in the House of Representatives 
and, far more than any other man in the llistory of the Govern· 
ment up to that time, had dealt with those contested-election 
cases, dealt with them at a time when the flames of passion 
were burning high, dealt wlth them at a time in the period of 
reconstruction, when great que~tions were presented in tlle 
midst of great bitterness because of the 1·ancorous llostility 
which grew out of the civil conflict. l\lr. Dawes n:iade this 
statement: -

When any Member, upon his rc.c:ponsibility as a Member, made any 
cbru.'ge against any claimant to a seat that touched his constitutional 
qualifications, the House, before swearing him in, would refer the 
question to the proper committee to report. Beyond that tbe Com­
mittee on Elections came to the conclusion, and the House sustained 
them, it was not proper to go. 

That has been the decision uniformly from that day to this 
in all of these cases except during the bitterness growing out 
of the Civil War. 
· Mr. FLETCIIER. Mr. President, may I interrupt tile 

Senator? 
The PRESIDING OFFICER (:Mr. ODDIE in the chair). Does 

tile Senator from Indiana yield to the Senator from Florida? 
Mr. WATSON. I yield. 
Mr. FLETCHER. Is it not true that the practice of the 

Senate for many years back has been to refer all certificates 
of election or credentials to the CommittPe on Privileges and 
Elections for their report before tile applicant was sworn in? 
lias not that been the practice heretofore? 

Mr. WATSON. Not thnt I know of. I will say to the 
Senator that if that has been the practice it has not fallen 
under my observation. 

Mr. FLETCHER. I am quite sure that has been the prac­
tice, as it was when I became a Member of · the Senate in 
March, 1909. I remember in my ease, if I may be pardoned 
a personal reference, that practice was followed, and I think 
it continued for some years-until very recent years, at any 
rate-to be the custom and practice of the Senate. 'Vhen my 
credentials were submitted the chairman of the Committee on 
Privileges and Elections~Mr. Burrows, of Michigan-asked to 
l1avc the credentials referred to his committee. I was not 
allowed to ue sworn in until the committee had· reported 
respecting those credentials. 

Mr. WATSON. Was the Senator here? 
l\1r. l!'LETCIIER. I wa~ here at the time. There wns no 

question raised at all about the election. I had been elected. 
by the unanimous vote of the legislature. There was no pro­
test and no complaint anywllere, but that reference was ·made 
in pursuance of the practice whic-h then existed. Every cer­
tificate of a governor, when submitted to the Senate, was 
referred to the Committee on Privileges and Elections. 

Mr. WATSON. They have been referred, as I under.·tand, 
as they were upon the motion of the Senator from MisHouri 
[Mr. REED] the other day to refer all such credentials now, 
but that gro,vs out of peculiar conditions. Is it not n fact, 
let me ask the Senator from Florida, because he seems to be 
more familiar with these precedents than I am, that these 
cllSes have been· referred in order that the committee might 
investigate the validity of the credentials themselves? 

Mr. FLETCHER. I think that is true. They examine the 
credentials to see whe'thcr they are in proper order and regular 
in form. I presume the committee would take into considera­
tion every question that might be raised respecting the election 
or the appointment. In that case of mine there was nothing to 
consider but the question of the regularity of the commi. ·sion. 

Mr. SMOOT. Mr. President, will the Senator yield? 
Mr. WATSON. I yield. . 
Mr. SMOOT. I want to call the attention of the Senatoi· 

from l!~lorida to the fact that in no case that I remember, 
where a certificate has been refen-ed to the Committee on 
J;>rivileges and ElectionH, has that committee reported to the 
Senate its findings. The credentials were automatically r_e­
fer·red to the committee. I · suppose if the committee fonml 
anything wrong they would take it up, but the Senator's certifi­
cate of election was neYer reported to the Senate by the Com­
mittee on Privileges and Elections. It was referred there and 
laid there, and no action wns' taken·; and that is the situation 
to-day. · · 

Mr. FLETCHER. There was no use of referring the creden­
tials to the· committee m1less a report was made by the com­
~ttee. They must haie !!J.ade ~Qme 1..-ind of a ~epor·t. 
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Mr. W A.TSON. I, of course, would not dispute so able a 

Senator, but I can not believe that all those credentials in' the 
past have been referred to the committee. I have not known it 
to happen except in rare instances ; and even where they wel'e 
referred, is it not a fact that all the committee investigated 
was the r egularity of the credentials? There was no instance 
where they took up anything else, any extraneous matter, except 
to determine whether the man measured up to the three essen­
tial con8titutional qualifications, and if he did, then to report 
that h e f:'hould be admitted. 

l\fr. FLE'l'CHER. Probably that is true; but that applied 
as dh<tilH.: tly in a case where there was no .question raised at 
all and nothing was before the committee except the commis­
~don itself. They examined and I presume they reported. I 
do uot recall whether they made a report or not in my case, 
but I a ssume they did, because the commission was referred 
to them and it had to come back to the Senate for the Senate 
to net upon it. At any rate, that was the practice in those days, 
and I think it has continued for years and years. Every com­
mission was referred to that committee primarily to see whether 
it was regular on its face. The Senate, of course, hearing the 
commission read at the desk in open session, would not in 
every instance be able to determine precisely the language of 
the commission and whether it was in due form. 

For instance, a commission cnme here the other day wherein 
the governor said that a certain gentleman "appears" to have 
been elected. Without paying very close attention to the I'ead­
ing of tbe commission, the Senate would probably not have 
caught the word "appears" and would have assumed that the 
commission was all regular and was a commission reciting that 
the gentleman had been elected instead of "appears to have 
been elected." For that reason, among others, the idea prevails 
and the practice and custom bas been to have these commissions 
referred to the Committee on Privileges and Elections. 

Mr. SMOOT. But they never were reported back to the 
Senate again from that committee. 

Mr. WATSON. For the benefit of those of my coll'eagues 
and associates who desire to examine this question in detail 
I would refer them to chapter 18, credentials and prima facie 
title, page 679 of Hinds' Precedents, where he gives case after 
case showing that this rule has been uniformly followed and 
this precedent invariably carried out. 

The Honse admits, on his prima facie showing and without regard 
to final right, a Member elect from a r('cognized constituency whose 
credentials are iu due form and whose qualifications are unquestioned. 

There is a distinction made always in these cases, I will say 
to my colleagues, between the prima facie right to a seat and 
the final right to remain here. In other words, Congress has 
always believed and has uniformly acted, except in war times, 
that when a man came here cluly authenticated with proper 
credentials we were compelled to obey the behest of the people 
who sent him here to the extent of admitting him. The other 
side of the question then arose after the man got within the 
Senate walls, so t9 speak, which separate this body from the 
outside, and there then comes tile question as to whether or 
not he is fit to remain here, whether tnere are questions of 
moral turpitude inv-ol'ved in his conduct or in his character 
which would render him incapable of holding a position here 
in this body. 

But the two are upon entirely separate grounds. They rest 
upon different bases and have no relation to ench other. One 
is based upon the right of a sov-ereign people to send any man 
here whom they want to send. Our duty is to admit such a 
man thus sent. 'l'he other is based upon that section of the 
Constitution which gives to the Senate the right irrevocably to 
be the sole judge of the qualifications of what? Of somebody 
seeking admission llere? . No-of its Members. Who is a Mem­
ber--a man wllo is not in, a man who is seeking to come in? 

"Tlle sole ju!1g;e of the qualifications of its Members." That 
is a question which is not confronting us now. I am not 
discussing the merits of the case. I know not how I shall vote 
when tbose merits are presented to the Senate. I only know 
that up to this time I have seen nothing which is at all per­
suasiv·e to lead me to think :1\lr. SMITH should be excluded from 
this botly. 

1\.lr. :E"LETCHBR. May I inquire of the Senator? He holds 
tlla t uvon the pres·cntation of the commission the party named 
therein ought to be sworn in. Then he holds that the Senate 
may inquire as to his qualifications. 

Mr. 'YATSON. Yes. 
Mr. FLETCHER. Does the Senator hold that the Senate 

may determine by a majority vote the second question or the 
second step in the procedure which he mentions? 
. Mr. WATSON. No; I do not. The section of the Constitu­
tion squarely p rovides that each body is the exclusiv-e judge 

of the qualifications of its Members, thnt they may punish 
them for misbehavior, and, with the concurrence of two-thirds 
of the body, may expel. 

Mr. FLETCHER. But there have been cases determined 
after a Senator has been sworn in and was occupying his 
seat on the floor for a year or more. It was then decided, 
after appropriate proceedings, that his election was brought 
about by fraudulent or corrupt practices, or for what not, 
and by a majority vote it was determined that he was not 
entitled to a seat in this body. 

Mr. FRAZIER. Mr. President, will the Senator yield? 
The PRESIDING OFFICER. Does the Senator from Indiana 

yield to the Senator from North Dakota? 
Mr. WATSON. I yield. 
:.l\1r. FRAZIER. I want to ask the Senator from Indiana 

if he has changed his viewpoint since the Nye case came up 
a year ago last December? 

Mr. WATSON. No. I have been all through that case this 
morning. Th~ Senator was not here, but I do not want to go 
over it again. 

Mr. FRAZIER. At that time the Senator from Indiana was 
a member of the Committee on Privilege:-; and Elections, and 
did not make any objection, at least, to holding up the cre(J.en­
tials of Mr. NYE or to his not being swocn in. 

Mr. WATSON. No; because the question there turned upon 
the authoi.-ity of the governor to appoint, and nothing else. If 
the governor had no authority to nppoint, NYE had no cre­
dentials. It was a nudum pactum. There was not anything 
in it. It went to the question of qualifications, and the Sena­
tor himself moved to refer or asked to have the credentials 
referred to the Committee on Privileges and Elections for iu­
vestigation. Is not that true? 

Mr. FRAZIER. 'l'hat is very true; but as I snid yesterday, I 
did so--

Mr. HEFLIN. If the Senator from North Dakota will per­
mit me, he did not do that until he had been informed that 
Mr. NYE coul<.l not be admitted unless he was investigated by 
the committee. 

Mr. WATSON. I do not know anything about what led up 
to that statement. I was not in on that. 

l\1r. FRAZIER. I made the statement yesterday that I asked 
to have the credentials of l\1r. NY1~ referred to the committee 
after conference and after having been requested to do so by 
Members on tllis side of the Chamber, not only the Senator 
from Kansas [l\fr. CURTIS], the floor leader, but others, and 
some members of the committee. • They aHsured me that that 
was the only thing to be clone, and thnt if I did not make 
the motion some member of the committee would make it, 
nnd that it was beRt for the case to have the credentials go 
to the committee. The credentials on the face of them were 
absolutely legal, and there was no question al>out it and no 
gainsaying it. 

Mr. WATSON. I stated all this a while ago, and I do not 
care to go over it again. 

1\fr. KING. Mr. President, will the Senator yield? 
Mr. WATSON. I yield. 
Mr. KING. The Senator from North Dakota wl.ll remember 

that yesterday the Senator from Georgia [Mr. GEORGE] sug­
gested the ground upon which the Senate based its action 
when callerl upon to pass upon the credentials of Senator NYE. 
It is obvious that the statute of North Dakota, which the 
gov-ernor contended gave him authority to a1)point Senator NYE 
to fill a vacancy, was a part of the crec1entials or of the cer­
tificate of appointment under which Senator NYE presented 
himself at the door of the Senate. The governor based his 
authority upon the law of the State and that law, therefore, 
was before the Senate. It took judicial notice of the statute 
and in pa~Ring upon Senator NYE's credentials the Senate had 
the right to consider the statute. 

Some Senators believed that the governor's appointment WRS 
wholly without authority and that, therefore, the certificate 
of appointment or election was a nullity . Others believed the 
governor had the right to appoint, and that the certificate 
held by Senator NYE gave him the undoubted right to be­
come a Member of this body. Because of tllese conflicting views 
the certificate, or the credentials, of Senator NYE, with the con­
sent of the senior Senator from North Dakota, were r eferred 
to the proper committee for action. 

Mr. w· ATSON. Mr. President, I have been all through that, 
I will say to my friend from Utah. I have debated that mat­
ter as much as I care to. 

lHr. 'VALSH of Montana. Mr. President--
l\1r. WATSON. I yield to fhe Scnntor from l\lontana. 
Mr. WALSH of Montana. The Senator from Indiana has 

just now suggested an idea heretofore adverted to that is of 
the v-ery greatest consequence. As I understand him, be is 
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now taking the position that a man is not a Member of this 
body, so as to set in operation the provisions of the Constitu­
tion, until he is sworn in ; that is to say, when the Constitu­
tion provides that the Senate shall have the right to judge of 
the elections, returns, anu qualifications of its Members it can 
not do anything until the Member is sworn in. Is that the 
view of the Senator? 

1\1r. 'VAT SON. No. My view is that when it comes to deal­
ing with the question of the merits of the proposition the 
Senate can do nothing until the man shall have been sworn in, 
because he is then a Member. 

Mr. W A.LSH of 1\Iontana. That is the way I understood the 
Senator. If that be the case, then, how docs the Senator 
justify our action in the Nye case? 

1\.Ir. WATSON. I justify it by reason of the fact that 1\Ir. 
NYE came here without the essential credentials. 

Mr. WALSH of Montana. ·wait a moment. The Senator 
from Indiana is taking the position that a man is not a Member 
of the Senate until he shall have been sworn in, and that the 
Senate has the power only to judge of the elections, returns, 
and qualifications of its :Members. Then, if Mr. NYE was not a 
Member, what right did we have to inquire about his election? 

Mr. 'VATSON. The Senate had just the same right that the 
Senator now claims it has to deal with 1\Ir. SMITH. 

l\Ir. \V ALSH of Montana. Of course. But I do not agree 
with tllC Senator from Indiana. 

Mr. WATSON. That is unfortunate. 
Mr. '" ALSH of Montana. I maintain the position that the 

Senate has the power to inquire into the election of a Member 
before he is sworn in. Of course that must be so. 

Mr. WATSON. I will say to my friend from :Montana that 
I have aheauy stated that a man must come here clothed with 
the essential qualifications. 

l\fr. \V ALSH of Montana. Oh, yes; but that is a different 
matter. 

Mr. WATSON. And tllat we have a right to in\estigate that 
question: 

Mr. \V ALSH of Montana. That is a different ques tion. 
1\lr. \VATSON. And that the question was raised in the 

Nye case that the governor had no right to appoint. That put 
us Upon inquiry. -

Mr. \VALSH of Montana. Oh, of course. 
Mr. WATSON. Certainly. 
Mr. W ALSII of Montana. But that is altogether aside from 

the proposition--
Mr. \VATSON. I do not think so. 
ML'. W ALSII of Montana. That the Senator from Indiana 

a sserted a few moments ago that a man is not a 1\lember until 
he is sworn in. · 

Mr. WATSON. Tie is not. 
Mr. \VALSH of Montana. Of course. It then follows that 

the Senate can not inquire into his election returns or qualifi­
cations until he is sworn in. 

l\lr. WATSON. Not at all. 
Mr. W ALSII of Montana. But I assert that there is no 

doubt about the right of the Senate to inquire into his election 
before he is sworn in. It must be so. 

Mr. WATSON. I disagree with the Senator entirely in his 
conclusion. 

M:r. WALSH of Montana. Otherwise we had no power what­
ever to inquire into the election of Senator N1.'E, because he had 
not been sworn in and was not therefore a Member. I do not 
agree to that, but that is the vosition of the Senator from 
Indiana. 

Mr. W A..TSON. Yes; that is my position; I have no doubt 
about it, and the uniform precedents are that way; that when 
it comes to the question of the essential qualifications of mem­
ber}:;hip we have a right to inquire into them before the mnn is 
admitted if there is a question raised as to his age or it he 
liws in the State. 

1\lr. WALSH of Montana. The Senator from Indiana is not 
talking about the proposition I addressed to him a moment ago. 

Mr. 'VATSON. After a man has been admitted and becomes 
a Member of the Senate, we are the exclusive judge of his 
qualifications to sit here. 

Mr. 'V ALSH of Montana. It follows, then, that until he is 
sworn in he is not a Member, so that we have no right to 
inquiry into his qualifications. 

Mr. 'YATSON. We have no right to inquire into anything 
except whether be comes here duly authenticated and clothed 
with the essential qualifications as set forth in the Constitution 
of the United States. 

l\lr. WALSH of l\Iontana. Then, how can we justify our act 
iu the Nye case? 

Mr. WATSON. We justify it, as I have said to the Senator; 
because one of the eEf:lential qualifications is that the governor 

has the right to appoint, and we were apprised in the beginning 
that he did not have the right to appoint ; and if he did not 
then Mr. NYE came with no <;redentinl::; ; they were a mere scrc.q; 
of paper. 

Mr. GLASS. It turned out, howc\er, that in the judgmimt of 
the Senate the governor did huve the right to appoint. 

Mr. WATSON. Some of us did not think he bad. 
Mr. GLASS. Then, the a ssumption is that the governor or 

the State authorities know better than the Senate whether or 
not a man is qualified. 

Mr. FRAZIER. l\Ir. President, I shoulll like to ask the Sen­
ator from Indiana who made the inquiry in r egard to the Jaw 
of North Dakota, as to whether tlie governor had the requisite 
authority? 

Mr. 'VATSON. Oh, we were deluged with letters on that 
point. 

Mr. FRAZIER. Was there any official investigatiml made? 
Mr. 'V A.TSON. 'Ve were deluged with letters and t elegrams 

setting forth that to be tlle fad. 
Mr. :PRAZIBR. But wa s ther e anything ofii<'ial? 
Mr. W A.TSON. No; ancl tllere ne\er is in the::;e ca~cs. 
1\ir. FRAZIER. That is what I want to know. 
1\lr. WATSON. Always somebody or some set of bodies will 

communicate with somebouy in the Senate 'or in the House and 
give the recipient of the information 1·eason to belieye that the 
man who is an applicant for admission has not the essential 
qualifications, whereupon all along the line, in the past, it has 
been the case that some Member would rise in hitl place an<l 
make tlle statement that he was duly informed, aud he made 
the statement upon his authority and his responsibility as a 
Meml>er, that Mr. So-and-so did not have the essential fl.U<llifi­
cations. We were all informed of it. I had briefs that set 
forth both sides of the question before :;.\fr. NYE came here. 

1\Ir. FRAZIER. Yes; but tllere was nothing ofli<:ia1. 
Mr. " rAT SON. How can there be anything official? 
Mr. FRAZIER. Then the Senator designate is entitled to 

be sworn in until it is uecided that hi. credentials are wrong. 
Mr. WATSON. 'l'he action upon 1\Ir. N1."'E's case was by 

unanimous consent; there was no objection, no exception. 
1\!r. CURTIS. Mr. President, will the Senator from Indiana 

permit me to interrupt him? I think I ought~to make a state­
ment about the Nye case. It will take me but a moment. 

Mr. WATSON. I yield to the Senator from Kansas. 
Mr. ROBINSON of Arkansas. Is this going to be anotl1er 

confession? 
1\Ir. CURTIS. No; it is not going to be a confession. Pro­

tests hafl been sent to a number of Senators with reference 
to the right of the Governor of North Dakota to appoint. I 
looked up the question as well as I could with the time at 
my disposal, and was in doubt about it. I then asked a num­
ber of members of the Committee on Privileges and EJections 
before Mr. NYE came here if they would not consider it, When 
1\Ir. NYE came they had not as yet reached a conclusion. Then, 
I hau a talk with the Senator from North Dakota [Mr. FRAZIER] 
and with Mr. NYE, and suggested that the question was being 
in1"cstigated, but it had not as yet been decided, and that I 
believed it would lJe better for the Seuator from North Dakota 
[lli. FRAZIER] to ask that the matter be referred to the com­
mittee, because, if he did not do so, some member of the com­
mittee would mo\e to refer the credentials. After we con­
sulted, believing that tllat would be the best way to dispose of 
it, the Senator from North Dakota [1\lr. FRAZIER] a sked that 
the matter be sent to the committee. 

l\Ir. WALSH of Montana. 1\lr. President, the inquiry of the 
Senator from Arkansas prompts me to inquire how the Senator 
from Kansas voted in the Brigham Roberts case? 

1\lr. CURTIS. It has been so long that I have forgotten, 
but I think I voted against him. Let me say here, 1\lr. Presi­
uent, that when I was a Member of the House years ago when 
the Republicans had a majority and a contested-election case 
arose the majority assigned every possible reason to \Ote to 
turn out tlle Democrat, and when the Democrats had a ma­
jority they voted to turn out the Republican. 

Mr. ROBINSON of .Arkansas. The Senator docs not mean 
tl:)at. 

1\Ir. CURTIS. That is absolutely true. That was the prac­
tice for years. 

l\Ir. ROBINSON of .A.rkan~as . That is a. terrible arraign­
ment against the Republican Party the Senator is making. 
[Laughter.] 

1\Ir. CURTIS. It applies to the Democratic Party as well; 
but it is the fact jus t the same. 

l\Ir. ROBINSON of Arkansas. The Senator surely does not 
mean to say that election conte::;ts in the House of Representa­
ti,es are determined purely upon political considcrations--

1\ir. CUUTIS. I mean to say--
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Mr. ROBINSON of Arkansas. Wait a moment-and that he 

partic:11ated in that method of determining election contests? 
Mr. CURTIS. I say that for year.s in the House. \lhen the 

Democrats were in control, when there- was a contest, they 
turned out the RepulJlican, if they could assign a possible rea­
son for doing so, and when the Republicans were in control they 
took the same course; and everybody knows it. 

l\Ie. ROBINSON of Arkansas. Yet the Senator does not know 
how lw voted in the RolJerts case? 

l\Ir. "r ALSH of Montana. If tb,e Senator will pardon mf', I 
have the RECORD before me. 

:Mr. CURTIS. I voted to keep him out. 
Mr. HOBINSON of Arkansas. But t11e point is, Did the 

Senator vote to keep him out? That is the point. 
Mr. 'VALSH of Montana. I have the RECORD before me, and 

I find that both the Senator from Kansas and the Senator 
from Indiana, who now has the floor--

Mr. WATSON. I voted to exclude him. 
Mr. WALSH of Montana. Both voted to deny Roberts the 

right to take the oath. . 
Mr. "TATSON. I have so stated, and I am very glad the 

Senator sees fit to expose my poor and undeveloped opinions in 
order to impeach what I am now saying after mature thought. 

Mr. ROBINSON of Arkansas. Yes; the Senator from Indi­
ana and the Senator from Kansas vote to exclude when politi­
cal considerations prompt them to do so and v:ote to admit-­

Mr. WATSON. No. 
Mr. ROBINSON of Arkansas. And not to exclude when 

political considerations prompt them to do that. 
l\fr. ·wATSON. The Senator is putting words into my mouth 

that I did not utter and that I do not stand for or subscribe to. 
1\lr. ROBINSON of Arkansas. I know that nobody has to 

put words in the mouth of the Senator from Indiana ; his 
mouth is full of words--wordH, words, words. [Laughter.] 

Mr. WATSON. And I am going to pour them out on my 
friend. I am going to say to him that I did not vote in the 
Roberts case to exclude him because he was a Democrat. 
That was not necessary, because we had an overwhelming 
Republican majority. 

Mr. ROBINSON of Arkansas. Does the Senator mean to 
imply that if it had been neces::;ary he would have done so? 

Mr. WATSON. Mr. President--
1\fr. ROBINSON of Arkansas. Oh, well, now, will the Sena-

tor answer that question? 
1\Ir. 'Y AT SON. I will answer it in my own way. 
l\lr. ROBINSON of Arkansas. Oh, no. 
l\lr. WATSON. I decline to permit the Senator to answer 

for me. 
l\Ir. ROBINSON of Arkansas. Will the Senator answer 

that question "yes" or "no"? 
:Mr. WATSON. No; I will not answer that question "yes" 

or "no." 
l\Ir. ROBINSON of Arkansas. Very well. . 
l\fr. WATSON. I am going to answer it in exactly the 

same way my friend from Kansas answered it. It is true that 
in tbe old days when the Senator from Kansas and I were 
:Members of the House--and l1e went to the House 34 years 
ago and I went there 32 years ago-we sat there, and when 
contested-election cases arose time and time again, just as the 
Senator from Kansas has stated-in the great majority of in­
stances when the Democrats were in power-they brought in 
reports to un~eat Republicans ; and when the Republicans 
were in power they brought in reports to unseat Demo­
crats ; and every time they brought in a report to unseat a 
Democrat, by the eternal, I voted to support the committee. 
[Laughter.] 

1\Ir. ROBINSON of Arkan~as . Mr. Pre~ident, will the Sena­
tor from Indiana yield? 

1\Ir. 'VAT SON. I yield. 
1Hr. ROBINSON of Arkansas. I call the attention of the 

Senate to the confession which the Senator from Indiana now 
makes--

l\Ir. WATSON. I have already called attention to it. 
l\Ir. ROBINSON of Arkansas. That he always voted, when 

a Member of the House of Representatives, to exclude a Demo­
crat when the committee brought in a report favorable to 
exclusions clearly implying that he then disregarded his respon­
sibility under the Constitution. 

Mr. WATSON. No; that is not true. 
Mr. ROBINSON of Arkansas. The Senator, then, thinks 

tllat his responsibility as a Member of this body and as a 
l\£ember of the House is to exclude Democrats whenever the 
opportunity arises. [Laughter.] 

~fr. WATSON. I am not a!:i keen on that as I used to be, 
but I still have some of it in me, I will say to the Senator. 
[Laughter.] 

l\Ir. ROBINSON of Arkansas. Mr. President, if the Sena­
tor will be good enough to yield again, the course of the debate 
indicates that the standard which the Senator from Indiana 
is raising to-day is a political standard in determining the 
qualifications of l\fembers of this body. 

Mr. WATSON. No; I do not agree to that. 
M1•. ROBINSON of Arkansas. I respectfully submit that 

that is not the standard prescribed by the Constitution of the 
United States. 

Mr. WATSON. To which I entirely agree; but I decline to 
permit the Senator to raise that standard and ask me to march 
under it; I am not marching under it. 

Mr. ROBINSON of Arkansas. The Senator has raised his 
own standard, and now refuses to march under it. 

Mr. WATSON. No; I told the Senator, just as the Senator 
from Kansas told him, that back in the old days we followed 
the report of the committee and that always the report of the 
committee was a partisan report. I say "always," but it wa!'t 
in the very great majority of instances. 

Mr. RO'BINSON of Arkansas. The Senator does not meau 
that. 

Mr. WATSON. And the Senator from Arkansas and I sat 
there across the aisle and looked each other in the face, and he 
voted to sustain the Democratic committee to put out Repub­
licans and I voted to sustain Republican committees and put 
out Democrats. 

1\Ir. ROBINSON of Arkansas. The Senator. may make that 
confession as against himself, but he can not sustain that 
charge against me. · 

l\1r. WATSON. Can the Senator name any Republican that 
he voted to keep in the House when the report of a Democratic 
committee was to the contrary? [Laughter.] 

Mr. ROBINSON of A..rkansaR The Senator from Arkansas 
can not recall the various contests that occurred while he was 
a .1\'lemher of the House of Representatives. But, seriously, 
Mr. President, I object to the determination of this question 
as a political issue. Tile ohject of the Senator from Indiana i!'l 
manifest. It is an effort to line up the forces in this Chamber 
accot·di.ng to politics. 

Mr. V\T ATSON. No-
Mr. ROBINSON of Arkansas. I respectfully submit that 

that effort ought not to prevail. This question ought to be 
determined upon it:-: merits in accordance with the Constitution. 

1\fr. "T ATSON. How could such a thing as that be in this 
instance; for, if FRA-NK SM£TH shall be excluded, there is a Re­
publican Governor in Illinois and he will appoint another Re­
publican and send him here? It is not a question of politics, 
so far as I am concerned. ' 

1\Ir. ROBINSON of Arkansas. No; and it is not a question of 
the rigllt of the States to equal representation, the reason the 
Senator has stated; hut the Senator's whole argument and his 
confession disclose the fact that he thinks, or used to think, 
that such questions ougllt to be determineu according to 
political alliances. 

Mr. WATSON. I am willing for the Senator to fight that 
out with himself. I have stated--

1\lr. ROlliNSON of Arkansas. No; I want to fight it out 
with the Senator from Indiana. 

Mr. WATSON. I have ::;tatcd exactly my position. 
Mr. ROlliNSON of Arkansas. I know the Senator from 

Indiana actually has in his moral conRtitution a higher stand­
ard than that which he is trying to raise in the Senate to-day. 

Mr. WATSON. 1\lr. President, I can not permit my friend, 
with all of his apparent sincerity, to charge me with something 
of which I am not guilty. As much as any other man in thi!:l 
body, I will say that I tried to keep FRA~K SMITII from coming 
here. 

Mr. ROBINSON of Arkansas. Why? 
l\Ir. WATSON. That i~ my business. [Laughter.] 
Mr. ROlliNSON of Arkansas. No; it is our business. 
Mr. WATSON. No; it is uot your business; that is my 

business. 
l'Ir. ROBINSON of Arkansas. Why did the Senator try to 

keep FRANK S1.IITII from coming here? That i:'l the gist of his 
declaration. Why should he try to keep out a Senator who is 
entitled to be sworn in immeuiately upon the presentation of 
his credential:'l? If he is sincere now, why should he have 
exerted his influence in trying to prevent the Senator designate 
from presenting his credentials to this body? 

I do not have to leave the Chamber jus t at this time, anrl I 
should like to .have the Senator from Indiana answer that 
question. 

Mr. 'VATSON. Mr. President, I mm::t decline to answer that 
question, because it is my particular private husiness. and it 
is none of the busineRs of the Senator from Arkansas or of the 
United States Senate. 

... 
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"Mr. ROBINSON of AI· kansas. That~ i~ a inost remarkable 

statement. 
Mr. WATSON. Which is entirely proper, and which is 

right. I do not mean anything offensive, of course. I meant 
simply to state a fact. 

l\1r. ROBINSON of Arkansas. Why, certainly not. Nothing 
that the Senator could say deliberately would be offensive. 

Mr. WATSON. . I thank the Senator. 
Mr. ROBINSON of Arkansas. But I still respectfully sug­

gest to the Senator that having declared that he tried to 
keep the Senator designate from presenting his credentials 
to the Senate, he ought to tell the Senate what prompted him 
to take that course. 

Mr. WATSON. I ·do not think so. It has not anything to 
do with this case. It would neither add to nor take from 
any of the argument. rt elucidates no principle; it sets forth 
no idea; 1t illuminates nothing. It might gratify a personal 
desire on the part of my friend from Arkansas, but I have 
not any special idea of doing that now. 

I will go on now. I desire to talk a little about this case, 
if I can have an opportunity to do it. 

Mr. DALE. Mr. President, may I ask the Senator a question? 
Mr. WATSON. Yes; I yield to the Senator from Vermont. 
Mr. DAJJEJ. I am asking the Senator this question be_cause 

I give great weight to the statements of the Senator, and I 
do not want in any way to be misled by them. I hope I quote 
him accurately in the statement ·I understood him to make, 
that nothing had come to his attention that would lead him_ to 
think there was any reason why the Senator who is now pr~­
sented here should be excluded. I assume that the Senator 
means nothing under· the commission of the governor; that 
he does not go any further with that statement? 

Mr. WATSON. Yes; that he comes here with all the quali­
fications required by the Constitution, and therefore it is· our 
business to admit him. · 

Mr. HARRISON. Mr. President, the last statement of the 
Senator, that he employed his efforts to keep Mr. SMITH from 
coming here, makes me a little curious. When did that hap­
pen-before Mr. SMITH was appointed by the Goyernor of Illi­
nois or wns it afterwards? 

Mr. W A'I'SON. Mr. President, when the Senator and I go 
out in the back lobby here to sit down and have a little con­
versation, I will tell him all about it--

1\fr. ROBINSON of Arkansas. I object, Mr. President. 
Mr. WATSON. But I nin not going to tell him now. 
llfr. ROBINSON of Arkansas. I object. 
1\Ir. HARRISON. Will not the Senator answer this question: 

At the time he employed his influence, both before and after the 
appointment came to Mr. S:MITII from the governor, did the 
Senator from Indiana then entertain the view as expressed in 
his vote in the Roberts case, or the view that he is now express­
ing in the defense of Mr. SMITH? 

Mr. WATSON. I have stated that five or six times. Why. 
does the Senator want to put the question again? 

Mr. HARRISON. No; the Senator has not. 
Mr. WATSON. I have stated that I am now giving the Sen­

ate my mature, deliberate opinion after a full investigation of 
the precedents and all the arguments that have been made for 
a hundred years on this question in Congress, both House and 
Senate. 

Mr. HARRISON. When the Senator was employing his in­
fluence to persuade M:r. SMITH from coming here, he had not 
given that mature thought to it? 

Mr. WATSON. I had given some thought to it; but I am 
not going to enter into the question of any private relations 
between Mr. SMITH and myself, whetlwr I have any or not. 
I had my own reasons for calling him and talking to him, and 
I cnlled him and talked to him, and told him I thought he ought 
not to come here at this particular time or in this session wtth 
these credentials. That is my business. 

111r. HARRISON. And at that time the Senator thought-­
Mr. WATSON. Mr. President, I decline to answer any fur­

ther questions on that private matter. 
Mr. HARRISON. All right. 
Mr. WATSON. Mr. President, proceeding now with the con­

sideration of the case, and lopping off all extraneous matter I 
desire to call the attention of the Senate to the case of irr. 
Stephen A. Corker, of the fifth congressional district of Georgia. 
111r. P. M. B. Young, of Georgia, presented the credentials 
and asked that he l>e sworn in. Mr. Benjamin F. Butler of 
Massachusetts, objected, and after presenting the memoriai of 
Thomas P. Beard, claiming the seat, moved that the petition 
and the credentials of M:r. Corker be referred to the Committee 
on Elections. 

In the course of the debate on Mr. Butler's motion, :Mr. Henry 
L. Dawes, of Massachusetts, whom I have before quoted, said: 

Sir, I, as the organ -<Jt the Committee on Elections for 12 years, have 
time and again so stated. It has been stated on behalf of that com­
mittee on the floor of this House, and it stands in the Globe, as well 
on the part of one side of the !louse as on the other, that the certificate 
of a Member, where there was no allegation against his eligibility, of 
his lack of loyalty, or other ineligibility, entitled him to be sworn in. 
It bas been the struggle during all these disturbed times of that Com­
mittee on Elections to hold to the precedents and to the law against 
passion and against prejudice, so that if the party should ever fall 
into a minority they should have no precedent of their own making to 
be brought up against them to their own great injury. Now, with 
nothing to be gained, but with everything to be lost, by the precedent 
now sought to be established, I entreat the House to adhere to the 
ancient rule. 

And upon that plea the motion of Benjamin F. Butler was 
disagreed to-yeas 42, nays 147. 

Again: 
Credentials being in regular form and unimpeached, the House honors 

them, although there may be a· question as to the proper limits of the 
constituency. 

In that case Mr. Frank Hurd, of Ohio, objected to the imme­
diate swearing in of Mr. Ezra B. Taylor; but it was argued by 
Mr. \Villiam McKinley, of Ohio, and by others that Mr. Taylor's 
prima facie right to be sworn in was perfect, the certificate 
raising no doubt as to its completeness and legality. 

The same is true in the Virginia election case of Garrison 
versus Mayo. 

There is a New Mexico case of Chaves versus Clever in the 
~o!-'tieth Congress : 

Credentials being impeached by a paper from a Territorial officer, 
the House declined to permit the oath to be auministcrcd until the 
prima facie right h_ad been examined. 

\Vhich is all we have a right to examine at this time-not the 
final right to stay here, but the- prima facie right to be seated 
in the first instance. 

There are many of these cases, Senators, that I might cite. 
In the Senate election case of Lane and McCarthy versus 

Fitch and Bright, from Indiana, in the Thirty-fourth and 
Thirty-fifth Congresses : · 

The Senate decided that a person presenting creuentinls in due form 
should be sworn in, although a question had been raised as to his 
election. 

That is another extreme case. It goes even beyond the usual 
line of precedents. It was an Indiana case; and where tbere 
were objections to the election, even there the Senate of the 
United States passed over those objections and admini ~tered 
the oath to -these applicants for seats here. 

On February 9, 1857, the credentials of Mr. Graham N. 
Fitch, of Indiana, were presented here, and led to a long de­
bate which I shall not take time to rend; but in every one 
of these cases it was decided that where credentials were 
presented in perfect form, the applicant being clothed with the 
essential qualifications, full force and validity were given to 
the credentials, and the oath administered to tqe applicant. 

An instance wherein the House authorized an investig-ation of the 
credentials and elections of persons already seated on prima facie 
showing. 

That is on page 704 of these precedents. 
The Senate election ca-se of David Turpie in the Fiftieth Congress. 

Senator Turpie of Indiana. 
The Senate gave immediate prima facie effect to regular credentials, 

although a memorial impeached the regularity and legality or the 
election. 

That is another case tllat went beyond the usual line of 
precedents, because, as a general rule, a s I have stated before, 
where objection was made to the legality of the election or 
to any of the essential qualifications of the McmlJer, he wns 
asked to stand aside; but here, even where those things were 
questioned, he was not asked to step aside, and the oath was 
administered. 

I might go on here for a solid hour or two hours to cite 
these precedents, buf I think we are quite familiar with the 
line of decisions from start to finish ; and we will find thn t 
there has been no variation except in time of war, and '\\ith 
the exception, over on the House side, of the Brigham Roberts 
case. 

The most celebrated case in history, of course, is that of 
John Wilkes. If I had not been detained so long by queAtions, 
I would discuss that case somewbat at length. It occurred 
in the English Parliament five or six years before our Con­
stitutional Convention met, and, of course, the fathers who 



1996 CONGRESSIONAL RECOR.D-SENATE JANUARY 20 
established the Constitution were entirely familiar with the 
case in all of its details. All I care to say is that John Wilkes 
was expelled three times from the Parliament and was ex­
cluded twlce. There was no objection made by John Wilkes, 
or anybody representing him, or by the public press, when he 
was expelled. It was universally admitted that, being the 
judge of the qualifications of Mr. WilkE'S to sit in Parliament, 
Parliament had the right to deal with him and expel him if it 
saw fit to do so. 

But all of the great battle cry of that period of "John Wilkes 
and Liberty," and various other slogans of that time, grew out 
of the fact that he was excluded, thereby denying to a con­
stituency, a portion of the British public, the right to elect 
whomsoever they pleased to Parliament and the right to haYe 
him seated when he went there properly accredited. That was 
a magnificent and remarkable case, wherein were features more 
startling and extraordinary than in any other of which we have 
knowledge in connection with British parliamentary procedure; 
but I want to call attention to the fact that after the Wilkes 
people came into power in 1782, after the House of Parliament 
had recovered its liberty and had been . emancipated from the 
control of the ministry and the King, it adopted, on the motion 
of Wilkes himself, the resolution, which I am about to read. 
This case was used with startling and instantaneous effect by 
Congressman Charles E. Littlefield in a very wonderful legal 
argument made to the House of Representatives in the Roberts 
case. 

Wilkes himself introduced this resolution: 
That the said resolution-

That is, the resolution of February 17, 1769, declaring him­
Wilkes-incapable of being elected-
be expunged from the journals of this House-­

Why? 
ns being subversive of the rights of the whole body of electors of this 
kingdom. 

They resolved to expunge what? 

Said Littlefield : 
I beg the House to notice "the resolution of February 17, 1769," 

declaring him ineligible. Why? Because it was " subversive of the 
rights of the whole body of electors of this kingdom." 

The Congressman continued: 
That the significance o! thiB resolution and its vital importance, as 

declaring the lack of power of one branch of the legislature to add a 
qualification, was fully appreciated at that time clearly appears from 
the discussion on its adoption. While Fox conceded the principle, he 
thought the resolution unnecessary, as it would not have the force of 
law and would not change the doctrine. The lord advocate agreed 
with Mr. Fox and spoke principally to the idea of excluding anyone 
from a seat in the House by a mere resolution of the House and without 
the concurrence of the other branches of the legislature. Such a resolu­
tion would be contrary to all law and to the very spirit of the Con­
stitution, according to which no one right or franchise of an individual 
was to be taken away from him but by law. 

Wilkes was a man of almost supernatural resources in the line of 
fighting his battles against the Crown and the officers of the law. 
He had writs of error, habeas corpus petitions, and every artifice 
known to the law; but at no time <luring that whole period of 20 years 
from 1702 to 1782 did either Wilkes or any champion of his make 
any complaint as to the impropriety of the action of the House, in 
the two expulsions. Bear this in mind-the original historical distinc­
tion between "expulsion" and "exclusion." This is not 1all. These 
things were not done in a corner. 

Then Littlefield proceeded to argue the merits of the contro­
versy by citing Hamilton uud Madison, and the other fathers 
of the Republic. l\1adison opposed the proposed section 2, Arti­
cle VI, the way it had been originally proposed-
as vesting an improper and dangerous power in the legislature. The 
qualifications of elector and elected were fundamental articles in a 
republican government and ought to be fixed by the Constitution. If 
the legislature--

And by that he means the Congress-
could regulate those of either it can by degrees subvert the Constitution. 

All of the other fathers held substantially to that idea. So 
that when they incorporated these three essential qualifications 
as the qualifications necessary to admission they put all of 
the qualilica tions into the Constitution that they thought any 
man should be required to have in order to be admitted to mem­
bership here, and if he had been guilty of conduct involving 
moral turpitude that should not be sufficient to exclude him, but 
should,.Pe ground for in-r-estigation, with a consequent expulsion 
if he were found guilty. 

I need not go into that further. Anybody who cares to may 
read it. I think it is one of the most interesting cases that 
have ever been discussed in Congress on that subject. 

1\lr. President, I have occupied altogether too much time, 
far more than I had expected to occupy when I rose to speak. 
The interruptions have been numerous, but all very pleasant, 
and I think ha Ye added to the enjoyment of the occasion, at 
least to my own pleasure. 

I think it is a "Very serious question that confronts the Sen· 
ate, the question of the right of the people of Illinois to be 
represented in this -body by two Senators for the remaining 
portion of this term, unless some occasion shall arise which 
would lead to a contrary resolution. At all events, having in 
min~ the Constitution of the United States, having in mind the 
unbroken line of precedents throughout all these years, having 
in mind the great legal minds that have been occupied in the 
discussion and consideration of this question for over a hun­
dred years, I have but one conclusion to which I can arrive by 
any mental process of which I am capable, and that is that 
Mr . . SMITII comes here endowed with a,ll the essential quali­
fications enumerated in the Constitution, and that it is our 
solemn duty to admit him here and to refer his credentials to . 
the Committee on Privileges and Elections, so that they may 
take whatever steps they may see fit to take in tb,e days that 
are to come. 

Mr. FRAZIER. Mr. President, the case of my colleague 
[Mr. NYE] has been drawn into the discussion so often that I 
feel that I must make some explanation in regard to it. 

It is true that when the credentials of my colleague came to 
the Senate from the Governor of North Dakota a year ago 
last December, a numbe~ of complaints were filed with Mem­
bers of the Senate and members of the Committee on Privileges 
and Elections against the seating of Senator NYE, claiming that 
the governor had not legal authority to make the appointment. 
But no official investigation had been made by anyone here. 
The nearest to an officia,l investigation was the purported 
opinion of the constitutional attorney from New Hampshire 
[Mr. MosES] ; but that was not official on the part of the 
Senate. 

The appointment made by the Gove~nor of North Dakota was 
regular in form without any question. It was referred to yes­
terday here ou the floor as being tainted, and some other 
epithets of that kind were used. I object to such statements 
as that, because there is no doubt that the governor made the 
appointment in due form, and no legal steps had been taken to 
show that it was not in due form until after the case had been 
referred to the committee. · 
- Mr. McKELLAR. Mr. President, not only that, but the 
Senate held it to be right and proper and j,n due form, and 
seated Mr. NYE; a.nd, as I understand it, ~ince that time the 
people of N ortl! Dakota have elected him for a term in this 
body. 

Mr. FRAZIER. That is very true. While I was ndvisecl by 
a number of the leader on this side of the Chamber that the 
proper method was to have the credentials referred to the 
committee, because there was some question about the power 
of the governor to make the appointment, tt appears to me, 
from the discussions which have gone on here on the floor yes­
terday afternoon and this afternoon, that a good many of those 
Senators who are now so strongly of the opinion, in this case 
and in all other cases, thnt a Senator designate should be 
seated before any question is raised, have changed their minds 
somewhat since a year ago last December. Of course, I was 
not as regular at that time as I am supposed to be now, and 
perhaps that makes some difference, but it appears to me that 
some of the regulars on this side at least were a little irregular 
a year ago last December in their a,dvice and action in the 
Nye case. 

The argument has been made that no State should be de­
prived of equal representation in the United States Senate, and 
I think there is a great deal to that. But it will be noted that 
the date of the appointment by the Governor of Illinois of Mr. 
SMITH was December 1(), 1926,_ a little over a month ago. The 
Senator from Indiana [Mr. WATSON] has admitted that he did 
all he could to keep Mr. SMITII from coming here with his 
credentials. Why the change of heart? Now, the Senator is 
very strong for the seating of 1\Ir. SMITH. It would be inter­
esting indeed to know why Mr. SMITH did not come before 
this, why he did not come immediately after he was appointed. 
The great State of Illinois has been deprived of equal repre­
sentation here on the floor of the Senate for the past month 
because the Senator designate did not come here to ask for his 
place in the Senate. 

l\1r. NEELY. Mr. President, in view of the reception ac­
corded Mr. SMITH by this body, does the distinguished Senator 
from North Dakota think that the appointee would have been 
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justified in presenting himself at the bar of the Senate ·at an 
earlier date? 

Mr. FRAZIER. Mr. President, I may say to the Senator 
from West Virginia that I made the statement that it would be 
interesting to know just why he did not come before, just what 
pressure was brought to bear upon Mr. SMITH not to come here 
earlier. .According to newspaper reports that are current, 
and other reports that; are current about the Capitol, it would 
seem that a great <leal of pressure has been brought to bear on 
1\fr. SMITH to keep him away. I believe I am safe in saying, 
Mr·. President, that a good deal of pressure has been brought to 
bear on those Senators who opposed Mr. SMITH coming here 
to get them to change their viewpoint and let Mr. SMITH in. 
There is altogether too much politics played here in the Senate 
of the United States. The quicker we get away from that, the 
hetter 1t will be for all concerned, not only better for the Senate 
hut it will be better for the various States and the people of 
the Nation. 

It may be that in this case the credentials should be accepted, 
but I can see no great difference between this case and that 
of my colleague, Senator NYE, a year ago, and I can see no 
great harm in referring 1\Ir. SMITH's credentials to the Commit­
tee on Privileges and Elections for their consideration. They 
certainly can decide the case in a shorter time than the time 
that elapse<l between Governor Small's appointment of Mr. 
SMITH and the time Mr. SMITH presented his credentials. So 
the great State of Illinois will not be deprived of equal repre­
sentation or should not be deprived of equal representation ·for 
a longer time, at least, than the time which has already expired 
since the governor made the appointment. · 

ll~urthermore, the statement was made by several Senators 
that the credentials of 1\Ir. SMITH are perfectly regular. That 
may be so, but the question arises in my mind whether or not 
Govemor Smal1, of Illinois, would have appointed 1\Ir., SMITH 
to fill this vacancy for the short term had Mr. SMI<rH not been 
Senator elect from that State for the term beginning 1\farch 4. 

· I do not know whether he would have or not, but I have a 
doubt in my mind, and I think a great many others have. 

In view of that fact, it seems to me the charges that have 
been filed against the Senator elect from Illinois should have 
some consideration in this case, and I believe they are entitled 
to consideration, from the very fact that, in my opinion, Gov­
ernor Small would never have named Mr. SMITH to fill the 
short term had it not been fo:: the fact that he was Senator 
elect from the State of Illinois. 

1\ir. President, I made no serious objection to the Senate 
referring my colleague's credentials to the Committee on Privi­
leges and Ellectious. I am going to be consistent and make 
no objection now to refening the credentials of Mr. SMITH 
to the same committee, and it will be interesting to note the 
consistency of some of the · others here on the floor of the 
Senate. 

l\1r. DILL. Mr. President, there is one feature of the reso­
lutions now pending that has not been discussed, so far as I 
know, to which I desire to call attention. 

The resolution of the Senator from Illinois [Mr. DE~EEN] 
provides that after Mr. SMITH shall be sworn in, the whole 
case shall be referred to the Committee on Privileges and Elec­
tions, without any limit of time as to when that committee 
shall report back to the Senate. The resolution of the Senator 
from Missouri [Mr. REED] provides that this case shall be 
referred to the Committee on Privileges and Elections, with­
out any provision as to when they shall report back to the 
Senate. 

That simply means that the vote upon this question which 
now confronts us will probably be the only vote the Senate 
will take on the seating of Mr. SMITH at this session of Con­
gress. We are only six weeks away from the date of adjourn­
ment. If Mr. SMITH shall be sworn in, and his credentials 
then referred, it will be a simple matter to prolong the hearing 
in order that there will be no report here in time for further 
consideration before the 4th of March. This would not be fair 
to the Senate. 

On the other hand, if the other resolution be adopted it 
might be that no report would be made, and · that would not be 
fair to Mr. SMITH. I think both resolutions should have a pro­
vision that a report must be made back to the Senate within a 
certain stated time, or at least the committee required to come 
back here for further extension of time on showing of cause for 
such extensiou. 

Mr. President, I shall not to-day take time to review the 
technical arguments which have been ma<le on the subject, but 
I do want to call attention to one or two facts about the prO­
vil:iions of the Constitution. Anybody who has studied the 
Constitution of the United States at all, and especially anyone 
who has read the interpretation of the words of the Constitu-

tion by the courts, knows that there are no useless or unneces­
sary phrases in it. He knows also that the Constitution was 
arranged in a certain order. 

I can not see anything in the Constitution anywhere that 
justifies the statement made here by Senators that the re­
strictions apply to a man who comes here with a certificate, 
while the grant of power in the provision relating to returns, 
elections, and qualifications applies only after a man has been 
seated. 

I heard the Senator from Idaho [Mr. BoRAH] raise the ques­
tion as to when a man is a Member because that pro>ision 
of the Constitution says "qualifications of Members." We must 
use ordinary methods of interpretation of the langunge of the 
Constitution as well as elsewhere. I remind Senators of the 
fact that in any organization or any lodge of any kind a pl~­
vision as to the qualtfications of members results in the members 
already seated or already in the organization inquiring as to 
those qualifications before they admit a prospective member. 
That is the common interpretation. When the Constitution of 
the United States says that the Senate shall have the power 
and shall be the judg-e of the elections, returns, and qualifica­
tions of its Members, the Senate has a right to be the judge of 
whether it will apply the test of qualifications before he takes 
his oath or after he takes it. 

There are plenty of cases on the subject to prove either con­
tention, but there are no cases which are fully in point with 
the present one, for the reason that never in the history of 
the Senate has there been a case in which a committee of the 
Senate had already made an official investigation and made an 
official report to this body of the facts about a man who came 
here presenting himself for membership in the holly. We have 
here the prima facie evidence of the governor's certificate, on 
the one hand, and we have, on the other hand, the prima facie 
evidence of the investigating committee. I recognize there may 
be· a defense for the acts which arc admitted to have been done· 
by Mr. SMITH, but the acts as set forth in the Senate com­
mittee hearings and report are unchallenged and admitted. 
·we are, therefore, confronted with the offi<:ial information that 
a man comes to this Chamber guilty of certain acts. \Vhat 
shall we do un<ler these circumstances? 

It was said yesterday that we must take official notice of the 
constitution and the laws of the State when the credentials 
are presented. Certainly if that be true in other cases it is 
true in this case. As the Senator from Tennessee [l\Ir. Mc­
KELLAR] proved in a speech recently, Mr. SMITH is guilty of 
violating the laws of Illil;tOis in accepting the gift which he 
did accept in the form of a contribution to his campaign in 
the sum of $125,000. Certainly if we had a right to cause Mr. 
NYE to stan<l aside because of doubtful interpretation of the 
laws and constitution of the State of North Dakota, with equal 
force and prop1iety have we the right to cause l\1r. SMITH to 
stand aside in the light of his admitted violations of the laws 
of the State of Illinois. 

I think it was Thomas Jefferson who said, "The art of gov­
ernment is simply the art of being honest." He said also, 
"'.rhe principles of right and wrong are so simple that they 
require not the aid of many counselors." The question that is 
prescnte<.l here for us to decide in regard to Mr. Sl\nTH is a 
question of honesty in government. Tllat is all there is to it, 
as I see it. Honesty is a simple virtue, so simple that the 
most lowly and the most ignorant can understand and practice 
it. Yet it is so important that the wisest and the wealthiest 
dare not disregard or violate it. In government, honesty is the 
very corner stone of the temple. 

What are the facts regarding Mr. SMITH, who comes here 
applying for a seat · in the Senate, as to his honesty in the 
affairs of government? I say the record shows he is not fit, 
from the standpoint of an honest public official, to be admitted 
into this or any other public bo<ly. He accepted a gift of 
$125,000 from Samuel Insull, the largest owner of public utili­
ties in the world, at a time when he was chairman of the 
Public Service Commission of IIUnois. ~hat commission fixes 
the rates and fixes the amount of bonus, and in fact conh·ols 
the financial life of those institutions. 

Why did Mr. Insull give him the money? Was it because 
of what he had already done in the form of special-privilege 
decisions in the interest of those corporations? If so, it is a· 
form of bribery of the worst kind. Was it because of votes he 
was expected to cast in this body if elected? If so, he is not 

· free to legislate honestly in the Senate of the United States. 
If we swear him into office here and allow him to become a 
Member of this bo<ly, we permit him to >Ote on legislation here 
knowing that during the time the investigntion is going on his 
vote may decide the fate of measures which are of tremendous 
import to the people of the whole country. 
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In my judgment the worst crime that a man can commit as 

a public official is to be bound by money to vote for or against 
any particular legislation. V\-' e talk about the crimes of men 
in the catalogue of criminals, but when it comes to holding a 
seat in the Senate and voting on legislation here, there is no 
crime comparable to the crime of being under obligation to 
great corporations which expect special privileges in the form 
of votes to be cast in this body. So I say whether he accepted 
this money because of special favors and special decisions in 
the past, or because of favors it was expected he would grant 
when he was a ~1ember of this body, he is unfitted to sit here. 

I clo not agree with those Senators who tell us that we are 
not to consider any of the facts in the case ; that this is a 
mere legal, constitutional question. Every set of precedent<; 
that has been cited shows that under the grant of absolute 
power given by the Constitution to the Senate of the United 
States to determine the qualifications of its Members the 
Senate bas done what it pleased, and it has done what it 
desired to do under the circumstances in each particular case. 
I do not mean to disregard or belittle the value of a precedent, 
but a precedent that is wrong should be overturned as soon as 
possible and a correct precedent should be set up in its place. 
The truth of the matter is that there is no precedent for this 
case because, as I said in the beginning of my remarks, at no 
previous time has the Senate ever had official information of 
the acts of a man which make him unfit to sit as a Member 
of this body previous to his coming here. So I say we can 
not decide this question as a purely constitutional, technical 
question. The American people are not so much concerned 
about the technicalities as they are whether this body shall 
protect its own integrity and shall protect its own standing in 
the country. 

A great deal bas been said in the discussion about the rights 
of the State of Illinois. I respect the rights of the State of 

• Illinois, but I respect also the rights of every other sovereign 
State, so I can not be forgetful of the rights of 47 other States. 
The 47 other States have a right to know that the representa­
tive of any one State shall have the qualifications which make 
him fit to sit in this body if he is to sit here at all. I say 
again that if the State of Illinois can not present a man who 
has the qualifications which be should have to be a Member 
of this body, that is the fault of the State of Illinois and not 
the fault of the Representatives of the other States who are 
here to represent not merely any one State but to represent 
the American people as a whole and to legislate in the interests 
of the American people. 

1\fr. President, in the early hi~tory of the country a man pre­
sided over the Senate as Yice President who, whatever may 
be said of other features of his career, was one of the most 
brilliant and able characters that ever graced that position. 
In the closing part of a speech which be made in this Senate 
on his retirement as presiding officer he used these words, 
which I want to quote. 

This House is a citadel, a citadel of law, of ot·der, and of liberty. 
It is here, here in this exalted refuge, here if anywhere, that resistance 
will be forever made to the silent arts of corruption, and if the 
Constitution be destined ever to perish b;r the sacrilegious hand of the 
usurper, which God avert, its expiring agonies will be witnessed on this 
floor. 

In my judgment, those words of Aaron Burr are as applicable 
to-day as they were when he uttered them in this Chamber. 
We have the responsibility in our hands of saying whether by 
our votes we shall admit a man who admittedly accepted such 
an enormous contribution from public-service corporations of 
his State that either he was guilty of bribery in accepting it 
or he puts himself under obligations which make it impossible 
for him to legislate in a free and untrammeled manner in this 
body. 

Mr. BAYARD. Mr. President, yesterday the Senator from 
Connecticut [Mr. BINGIIAM] placed in the RECORD a statement 
of a Senator from Delaware made on January 10, 1862. I was 
very much interested, first, because he was quoting a Senator 
from Delaware, and I was the more interested because of the 
fact that the Senator whom he happened to quote was my 
grandfather. I want to say in regard to the Senator putting 
that portion of my grandfather's speech in the RECORD that 
be--that is, the Senator from Connecticut-would have done 
himself far more justice and would have done my grandfather 
far more justice had he put the whole speech in the RECORD. 

For the purpose of meting out exact justice as to what my 
grandfather said in regard to the matter then before the 
Senate, I ·desire leave to put in his complete remarks, found on 
page 265 and the first column of page 266 of the Congressional 
Globe of January 10, 1862. 

The VICE PRESIDENT. Without ·objection, it is so ordered. 
The matter referred to is as follows : 

[Ft·om the Congressional Globe of J~nuary 10, 1862 ; pt. 1, 2d sess., 
37th Cong.] 

SENATOR FROM OREGON 

Mr. BAYARD. I move, as a privileged question, to take up the cre­
dentials of Mr. Stark, of Oregon, and the accompanying motion. 

The motion was agreed to. 
The Vrcm PnESIDE~T. The question is on the motion of the Senator 

from Maine [Mr. Fessenden] to refer the credentials, with the papers 
presented by him, to the Committee on the Judiciary. 

Mr. BAYABD. I shall endeavor, Mr. President, to state as briefly as 
I possibly can to the Senate my objections to the motion made by the 
honorable Senator from Maine in its entirety, though a part of it I 
have not the slightest objection to ; and I shall refrain entil'ely from 
going into any question connected with the affidavits and the declara­
tions stated in those affidavits to have been made by 1\Ir. Stark, 
because the subject is more properly under the Constitution to be dis-
posed of in another mode. · 

On Monday last the honorable Senator· from Oregon [Mr. Nesmith] 
presented the credentials of Mr. Stark as a Senator appointed from 
that State. The honorable Senator from Maine objected to Mr. Stark 
being sworn in as a Member of the Senate, and presented certain papers 
which had bE.'en addressed to the Secretary of State, accompanied by 
affidavits, which he considered imposed a disqualification on Mr. 

. Stark's right to be sworn in, and he moved the reference of the whole 
subject to the Committee on the Judiciary. My object will be to show 
that this is not in accordance with the Constitution of the United 
States, and that 1\!r. Stark bas the right to be sworn in, although it may 
be perfectly proper-and to th!!t I have not the slightest objection­
that the papers which have been presented by the honorable Senator 
from Maine shall be referred to the Committee on the Judiciary, or to 
any other committee that the Senate choose to refer them to, for the 
purpose of investigation and subsequent action by the Senate, if that 
investigation shall lead to subsequent action. 

Now, sir, what is the state of facts? The gentleman's credentials 
are presented here by a S<.'nator of the United States. According to 
the Constitution each State--it is the right of tbe State--is entitled 
to two SE.'nators, and if it happens that at any time a seat becomes 
vacant, and a term is broken by the death or resignation of a MembE.'r 
of the body, the executive of the State, in the recess of the legislature, 
has the right of appointment vested in him. In this case the cre­
dentials are presented showing nn authority, under the great seal of 
the State, appointing Mr. Stark a SeiUltor of the United States until 
the next meeting of the Legislature of Oregon. The authority is 
unquestioned ; no one has objected to it. Next comes the clause of 
the Constitution which prescribes the qualifications of a Senator, and 
under that clause no one doubts that authority is given to a majority 
of this body to decide upon those qualifications. No one doubts that 
a major,ity decides on " the returns "-meaning the credentials-and 
"the qualifications" of the l\Iember. That authority is vested by the 
Constitution in a majority of either House; and therefore, when an 
individual applies to be sworn in as a Senator, if objection is made 
either to the authority to appoint him or to the mode of appointment 
or to his qualifications, ·beyond all question it is competent for the 
Senate, by a majority, judicially to decide that question, and that is 
what they always do. There may have been erroneous decisions made, 
but the presumption is that every Senator feels that he is acting 
judicially in deciding, under the Constitution and on the credentialt>, 
whether the party is entitled to a seat. 

Among the qualifications prescribed l>y the · Constitution you can find 
no ground for interposing an objection to a party being sworn in who 
is properly appointed, no matter how debased his moral character may 
be, no matter though he lie under tliC stigma of an indictment and con­
viction for crime. Your remedy is not by rejectin,; biro, if the proper 
authority of his State chooses to appoint him, because that power is 
not ves ted in the majority of this body ; but you are protected, as I 
will show you by a subsequent clause, from anything of that kind. 

The question is left to the appointing power in the State as regards 
a Senator or Representative, the people or the people's agents in 
the State, to determine whether or not the individual is fit morally 
to represent them ; and I suppose loyalty comes under the designa­
tion of moral character as well as under anything else. Even if 
there were a conviction for crime, forgery if you please, it would afford 
no ground, it would give no warrant to the Senate of the United 
States in rejecting by a majority a person who presented himself 
as a Senator, legally appointed by the proper authot·ity in his own 
State. The Constitution prescribed the qualifications, and it has 
not touched any question of that · kind "relating to the capacity, or the 
morality of the party. If he was an idiot you could not reject him. 
If he was a man destitute of all moral character, such that you would 
feel disgraced by associating with hhn, you could not by a majority 
of this body reject" him when ·his State chose to senti him here by 
the properly constituted authority. You have some authority over 
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the subject to be sure, as I admit ; but you are violating the Con­
stitution if, under the power which is given to you to decide by a 
majority on the returns and qualifications of a Member, you under­
take to usurp the power of adding qualifications which the Constitu­
tion has not prescribed. 

I submit, therefore, that :Mr. Stark has a right to be sworn in. 
I speak now utterly irrespectiYe of any opinion of what these papers 
may prima facie establish, or what would be the result of an investi­
gation, or whether the fRets stated-for they are mere declarations, 
not acts-would be sufficient for action in another form or not. All 
that is beside the question. There is no prescription by which you can 
make so indefinite a term as loyalty a qualification under the Con­
stitution, which yon have a right by a majority to decide is a quali­
fication for a Member. I submit that a majority of the Senate have 
no such authority, that the party is entitled of right to be sworn in 
as a :Member of the Senate, and he is then, as a Member of this 
l.Jody, subject to the action which I shall now indicate. After pre­
scribing in the fifth section of the first article of the Constitution, 
that each House shall be tlte judge of the elections, qualifications, and 
returns of its Members, which, of course, is by a majority, the Con­
stitution, for the further protection of the bodies, provides that " each 
House may determine the rules of its procet:>dings, punish its Members 
for disorderly behavior "-that may be done by a majority-" and with 
the concurrence of two-thin1s, expel a Member." .I am perfectly aware 
that some persons have given to this last clause the construction 
that you can only expel for disorderly behavior. I think not so. 
It is very plain to me that that clause is made without any speci­
fication whatever of the ground, because it means · to leave in the 
absolute power of two-thinls ·of the body the right of expulsion for 
whatever they in justice and in reason suppose to be sufficient ground 
of expulsion. They may err sometimes; but that is the intention of 
the clause ; it is an absolute power; it prescribes no ground or cause 
for which expulsion shall take place, for that would be impossible, 
Lut it leaves it to rest in the opinion of two-thirds as to wpether 
the Member is fit to I.Je a Member of the body or not. The only 
restriction is-and the restriction is imposed for that reason-that a 
two-thirds vote being required, and a majority not being able to do 
it, the rational presumption is that two-thirds of the body would not 
I.Je willing, without reason and justice, to expel any MembC'r for 
an insufficient cause, though thC>y might oilier from him in · opinion, 
anu might think his action censurable. The power to censure, to 
punish, exists in the body by a majority. The power to expel is 
given without restriction as to the cause, but is dependent upon a 
different vote from the judgment on the qualifications of the Mem­
ber-a vote of two-thirds, and not a vote of a majority of the body. 

For these reasons I submit that, in this case, the proper course is 
to declar~and I shall move an amendment to that effect-that Mr. 
Stark is entitled to his seat under his credentials. No objection what­
ever Is made to them. The credentials are strictly in proper form. 
They come from the unquestioned authority of the State; and there 
is no ground of qualification which you can decide upon under the 
Constitution by a majority which would prevent his being sworn in. 
Has he not then the right? And see to what a contrary doctrine 
would lead. If the declarations stated in these affidavits be correct, 
you have the full power to remedy yourselves by depriving the :Mem­
ber of the seat; and that is a power resting in the will of two-thirds, 
controlled only by reason and justice; but here you are bound by the 
Constitution; you have no authority to impose additional qualifica­
tions to what that Constitution imposes.· You have the right of ex­
pulsion by a two-thirds vote. If the majority can impose additional 
qualifications of any kind but what the Constitution prescribes, where 
will it end? You are not deciding now a precedent only for the day; 
you are deciding it as to its ulteriot• effects; and recollect precedents 
always will be followed. In the fierce and close struggles of party that 
may at any time take place, just think how many causes there are 
for which a bare majority or the body might refuse a political op­
ponent the right to come in. When his presence would tie that body, 
how easy it would be to make some sort of objection-to refer his 
credentials to a committee, or even to refuse him his seat by a ma­
jority-when there was no more dispute than there is here as to the 
legality of the appointment and the qualifications of the party accord­
ing to the provisions of the Constitution. 

I submit that it would be a very, very dangerous precedent to estab­
lish, and that there is no necessity for it, because all the evil which 
(taking it as presumptive evidence from the affidavits that such things 
have l.Jeen said) could arise to tlle· body can be remedied by the vote 
of two-thirds of the Senate under the power of expulsion, which is 
a power of will resting in discretion !Jlone, confined by no cause, but 
r estricted only to be used by two-thirds of the body. I do not purpose 
to enter into the question of what are the declarations complained of. 
They are <>nly declarations, and are stated in these affidavits. The 
pap~r is addressed to the Secretary of State of the United States, 
not to the Senate. I do not know that it was even intended by the 
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signers to come to the Senate; there is nothing to show that it was 
intended to come to the Senate. The affidavits were made; they are 
certainly ex parte; they were all made before a single magistrate; 
and, of course, in times like these they would necessarily be tin "Cd 
by the excitement of the hour ; and of all human testimony the rep:ti­
tlon of casual conversations is least to be relied on, even in the ordi­
nary purposes of life, for the establishing of any evidentiary fact. 
We all know that from experience. 

But what may be the effect of an investigation, and wl1at may be 
your subsequent action, is a totally different thing. You have the 
power to expel. You have an ample vote for the purpose. I mean 
now a vote founded upon strong sympathy so far as that goes ; you 
have the unquestioned power; I think I may say you have a three­
fourths vote on the part of those who agree in all respects in this 
body. You have therefore nothing to fear. Then is it not wiser to 
adhere to the mandates of the Constitution, and to conduct tllings 
according to the Constitution, than to trample upon it for the pmpose 
of excluding a gentleman from his seat, because you may have rt:>ceivcd 
an impression against him arising from ex parte aJildavits? 

A~ain, the injustice in this case would be more striking, because, as 
I sa1d, u~der the appointment Mr. Stark has a right to tlle seat; the 
ConstitutiOn has given him the right to a seat on this floor. You are 
depriving him of that right by sending to a committee papers which 
do not go to the question of qualification within the intent of the 
Constitution, which is the power under which you are deciding. The 
appointment itself is a provisional and temporary appointment, and you 
may keep the matter in committee until the term expires. Certainly, 
that would be a gross injustice to any man, as well as violation of the 
Constitution. 

In addition let me say that, apart from all this, I think I may de­
dare with absolutely certainty, without reference to the objection I 
now make, that in all the cases which have hitherto occurred in the 
Senate of the United States, where an objection has been made to a 
Senator being sworn in, and it has been sustained until a committee 
rep~rted, .it bas been where the question was one of law not requiring 
an mveshgation of facts. In every instance that I have been able to 
find that certainly is the case. Of course, there the report coulu soon 
be made; but if you are to take collateral facts as against unquestioned 
credentials, where no question of law arises for the committee to report 
upon, and send to the committee to investigate collateral facts before 
suffering tlle party to take his seat, I say, independent of whether the 
question went to qualification or not, or what was the ground of quali­
fication, I have known of no case In which a Senator has been refused 
his seat in the interim until that decision was made. The distinction 
in my mind, is very fair and very obvious. ' 

As I stated the otller day when objection was made to 1\fr. Lanman 
being sworn, the case was one in which the executive of the State 
undertook to make an appointment to a full term, not in t he place of a 
Member who had died lem·tng a broken term but to a full tC>rm, com­
mencing on the 4th of 1\:farch. There was no doubt of the facts of the 
case, and the sole question was whether such an appointment was within 
tlle power of the executive during the recess of the legislnture. The 
Senate decided that it was not and Mr. Lanman was not sworn in. I 
also mentioned another case, one of the earliest to be found in your 
annals, of a Senator in my own State, where the question was also 
purely a question _of law. ~'he facts were all unquestioned, admitted 
facts which the Senate would judicinlly notice. ~'he Senator applil'rl 
under a regular appointment from the governor, but the fact existetl 
that the legislature, after the vacancy in the term occurred met and 
adjourned without filling it, and then the governor undertook to 
appoint. The Senate held that the party was not entitled to his seat 
by law. There was no dispute as to the facts. But go over all the 
cases and, apart from the other objection I make on the ground of the 
Constitution, no solitary instance can be found where a seat has been 
refused to a Senator pending an investigation into collateral, outside 
facts, as to whether that seat ought to be retained on not, which 
depended upon proof. Under these circumstances it would make the 
case still harder if Mr. Stark's application were refused. 

I submit the question to _the Senate without taking up any more tlme, 
because if the statement of this proposition is not sufficient to convince 
them of the view I take of the Constitution, I know, of course, that it 
would be hopeless to carry the argument further. To me it is as clear 
as the sun at noonday that it is trampling on the Constitution to deny 
to a party, coming with credentials unobjected to from an authority 
having the undoubted right to appoint, the right to be sworn in, and to 
attempt to impose a qualification upon him not required by the Consti­
tution, and to undertake, under the power given to you to decide on 
the qualification of your own Members, by a majority to prevent his 
taking his seat, when it is not a question of qualification but is a 
question of expulsion, which power resides in two-thirds of the body, 
for any cause that within their SE'nse of justice and right they deem 
st'tfficient for the purpose of expulsion. 

. I mo~e, therefore, to .amenll the motion of the honorable Senator 
from Maine by declaring that Mr. Stark, of Oregon, be sworn in and 
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that the papers presented by the honorable Senator from Maine be 
referred to the Committee on the Juillciary for Inquiry into the facts, 
and with authority to make such report as they deem proper in the 
premises. 

.Mr. BAYARD. Mr. President, I will say to the Senator from 
Connecticut that the facts of that case are wholly and hope­
lessly different from the facts in the case now before the S~n­
ate. In brief, in that case in 18G2 the protests or affidavits 
against the seating of Senator Stark, I t~ink it was, ca~e 
about in thi~ way: The affidavits were filed, if you please, With 
the Secretary of State of the United States, and not with the 
Senate and were afterwards sent down here; so, at best, they 
were il-regularly filed. They charged certain things, they were 
in the form of ex parte affidavits. On that ground my grand­
father took the position that it was not proper for this body 
to look into those affidavits until and after the gentleman in 
question had taken the oath; that the matter should then be 
referred to a committee and a report submitted, and thereafter 
this body bad full authority, under its constitutional powers, to 
make whatever dispo ilion of the subject it chose. 

Let me call the attention of the Senator from Connecticut to . 
one other point, which I think is most important. In the course 
of the argument appearing in that address, my grandfather 
pa~sed on to the power of the Senate in regard · to expulsion, 
and laid down the doch·ine-and my friend from Connecticut 
utterly failed to put it into the RECORD-that in the event that 
the Senate makes an investigation of the qualifications of any 
:Member of this body who has received the oath it can by two­
thirds vote, for any reason in its opinion which . will justify 
such action no matter what that may be, good, bad, or indif­
ferent, expel such 1\Iember. 

The case now before us is totally different. Here we have a 
case where the Senate, through its own agency, has bad pre­
sented to it, before the appearance of Colonel SMITH, certain 
facts which it has ascertained by its own efforts. Those facts 
include the sworn testimony of Mr. SMITH; those facts disclose 
further that Mr. SMITH bad every opportunity offered him, bad 
he so desired, to put in the record any other or further facts 
in regard to the matter if he cared so to do. I submit that in 
the cnse of Senator Stark in 18G2 as compared with the case of 
Senator designate Mr. SMITH in 1927 there is not the slightest 
similarity in fact or in principle. Therefore, it appears to me 
that the quotation which my good friend from Connecticut bas 
made from the speech delivered in 18G2, made by the then Sen­
ator from Delaware, while interesting, is not in point; because 
if the Senator will take, as I have stated, the ,atter p3.rt of that 
speech, be will find tlle doctrine of the unquestioned power of 
the Seuate to act in regard to the expulsion of a Member when 
and after it bas found out certain matters in regard to that 
man's character or 1·ccord, or whatever it may be; in other 
words, the doctrine was maintained of the power of the Senate 
to act wllen in possession of the knowledge. Here is a case now 
before us-the Smith case, the instant caoo--wbere the full 
knowledge is before the Senate, where l\Ir. SMITH has been 
given every opportunity to expand or extend or to amend or to 
alter his case, and here it comes before us. · 

Mr. BINGHAM. Mr. PreRident, will tlle Senator from Dela­
ware permit me to reply at that point? 

1\lr. BAY.ARD. I yield to the Senator. 
Mr. BINGII.AM. I had at first intended to put in the RECORD 

the· enure spcecll of the then Senator from Delaware, and I had 
b~d it copied for t!Jat purpose, but, on giving it study I 
agt·eed with the position now taken by the Senator fr'om 
Delaware that the two cases were not sufficiently comparable 
to make the entire speech apply. Therefore, in order not to 
put into my speech material which was not apropos to this 
question-although I am very glad that the Senator from 
Delaware is going to have the entire speech printed in the 
RECORD-I desired merely to call attention to the Senator's 
grandfather's view iu regard to the right of the Senate to 
add to the qualifications of a Senator under the Constitution, 
and whether or not it had any right to keep a man from taking 
tlle oath because he was an idiot or because be was guilty of 
moral turpitude; and so I extracted from the speech merely 
that part which seemed to me appropriate. However, I am 
very glad that the Senator from Delaware has asked that 
the whole speech be printed in the REconn, because I agree 
entirely with the remainder of the spcecll as it applied to the 
case which was then before the Senate. 

Mr. ROBINSON of Arkansas. 1\fr. President, will the Sena­
tor from Delaware permit me to ask the Senator from Con-
necticut a question? -

Mr. BINGII.A~I. But the remarks from which I quoted this 
morning seemed to me not to apply directly to one case any 
more than to the other case, but laid down the doctrine of 

State rights, which I hoped the Senator from Delaware would 
agree with, as his grandfather had laid down that doctrine. 

l\lr. BAYARD. Under the condition of facts then before the 
Senate. 

Mr . .ROBINSON of Arkansas. Mr. President, let me ask tlle 
Senator from Connecticut a question. _ 

Mr. BAYARD. I yield to the Senator from .Arkansas. 
l\fr. ROBINSON of Arkansas. The Senator from Connecti­

cut [Mr. BINGHAM] repeatedly during his remarks has referred 
to the grandfather of the present Senator from Delaware [Mr. 
BAY.ARD]. I wonder if the Senator from Connecticut means to 
imply that the Senator from Delaware inherits his views from 
his very eminent ancestor. I wonder why the Senator from 
Conne<.'ticut takes occasion to emphasize the fact that the 
authority which he quotes is the grandfather of the present 
,Senator from Delaware. 

Mr. BINGHAM. I do not think the Senator from Arkansas 
was in the Chamber at the time the Senator from Dela,Yare 
.called attention to the fact that these remarks were quote<l 
from his grandfather. It was the Senator from Delaware who 
brought that matter into the-dis.<;ussion and not the Scn_~1tor 
from Connecticut. 

Mr. ROBINSON of .Arkansas. I have heard the Senator 
from Connecticut, from the beginning, constantly referring to · 
the fact that the grandfather of the present Senator from 
Delaware expressed certain views, and I just wondered whether 
he tllought the present Senator from Delaware should inherit 
-his opinions from his eminent ancestor. 

Mr. BINGll.A:M. Oh, no, Mr. Preside_nt. 
Mr. BAYARD. I will say to the Senator from Arkansas that 

that might have been so, because the Senator from Connecticut 
went so far with the excerpt as to put in t!Je RJOOORD at the 
head of if a short biography of my grandfather. 

1\fr. BINGHAM. No, Mr. President; my object in qnoting 
the remarks of Senator Bayard in 18G2 was merely to call the 
attention of my Democratic friends to the fact that their party 
is taking a very different position in regard to the rights of the 
States at the present time from that which it took tbeu, as 
ex.'"Pressed through such a distinguished orator as the Senator 
from Delaware of that period. 

1\fr. W .ALSH of Montana. Mr. President, I should like to 
inquire of the Senator from Connecticut if the Re1mblicans in . 
this body arc not taking here a po~ition quite antagoni~tic to 
that of their ancestors? 

Mr. BINGHAM. It is true. 1\fr. PrC'sident, that the party 
which claims to inllerit the doctrine of State rights h; 11ow 
giving it up, and bas conspicuously given it up in the past few 
years with regard to centralization and federalization, and that 
the party which in former times did not hold so closely to 
the doctrine of State rights has learned by experience the im­
portance of State rights and the importance of maintaining 
local self-government; and I am proud to say, 1\fr. President, 
that I belong to a party to-day which mniutains the faith 
of the fathers, which the Democratic Party has given up. 
[Laughter.] 

Mr. W .ALSH of Montana. That is, aside from the ques tion 
that I addressed the Senator. Let u:-; take the State of Con­
necticut, for instance. Did not the Representatives from the 
State of Connecticut, in all the so-called loyalty cases, take a 
position directly antagonistic to that now assumed by the 
Senator from Connecticut? 

1\lr. BINGH.Al\I. Under the influence of war times and war 
animosity, that is quite true. 

1\lr. W ALSII of Montana. Did they not take the same pm~i­
tion in the Brigham Roberts ca~e. which was 30 years after 
the war? 

Mr. BINGHAM. With regard to what my friends in the 
other House may have done at that time I am not concerned, 
but I am deeply concerned with what the Senate does at the 
present time in giving up State rights; and I may say- and 
I think without danger of contradiction-that the State of 
Connecticut bas always been one of the States of the Union 
most concerned in maintaining such rights. 

Mr. CARA \V AY. Yes; I recall that the Hartford Conven­
tion met in Connneeticut. 

Mr. BINGH.Al\1. Connecticut bas adopted a more consistent 
attitude in oppoAition to amendments to the Cons titution than 
bas any other State, with the possible exception of H.hode 
Island. 

Mr. WALSH of Montana. I simply desired to call attention 
to the fact that the Senator from Connecticut gratuitously 
advises the public and the l\Iembers of this body that Senators 
upon this side are now assuming an attitude with respect to 
the constitutional question involved antagonistic to that as­
sumed by the Senators upon tllis side in tlle year 1862. I 
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now inquire of the Senator whether the Representatives from 
the Stnte of Connecticut in 1900, in the Brigham Roberts case, 
did not take an attitude different from that now assumed by 
tlle Senator from Connecticut upon the constitutional question 
involved. · 

Mr. BAYARD. 1\!r. President, I rose for the purpose of put­
ting in the RECORD the entire speech to which referente has 
been made, and to show to the Senator from Connecticut and 
to the other Members of this body, that if a careful reading is 
made of the whole speech delivered by the Senator from Dela­
ware in 1862 it will necessarily develop a doctrine which to 
my way of thinking is against the argument of the Senator 
from Connecticut, because, as I said a moment ago, the well­
sustained and sound argument in that instance supports the 
power of this body to expel for any reason when it has the 
facts before it. So, in the present case before us, with the facts . 
which ha>o been brought before us by our own agency and 
\vere here ahead of Mr. SMITH, I maintain that the doctrine 
set up by my grandfather in the latter part of his speech which 
my good friend from Connecticut wholly failed to put in the 
RECORD, negatives the stand which the Senator is now taking 
and does not justify him in quoting my grandfather as an 
authority to sustain his point, although he quoted only a small 
part of his speech. 

Mr. NEELY. Mr. President, will the Senator yield? 
The VICE PRESIDENT. Does the Senator from Delaware 

yield to the Senator from WeE:t Virginia? 
1\lr. BAYAHD. I am through; I yield the floor. 
Mr. NEELY. M:r. President, before the colloquy between 

the Senator from Connecticut · and the Senator from Delaware 
grows cold, permit me to observe that the former had to go 
back more than 60 years to find an instance of Democratic 
inconsistency of action in a case similar to that now before the 
Senate. In my opinion, the Senator has gone back far enough 
to deserve the criticism indicated in the following brief story: 

A man sat at a hotel table for the first time in his life. A waiter 
presented him a bill of fare and said, "Will you have ox-tail soup 'l " 
The guest replied, "No; that's going back entirely too far for soup." 

[Laughter.] 
The Senator from Connecticut will find it necessary to go 

back only to December, 1925, to find a case in which he and 
many other Republican Senators acted in a manner glaringly 
inconsistent with the position they are taking in relation to the 
question upon which we are about to vote. 

Only a little more than a year ago ·one of the Republican 
leaders in the Senate sent a notice to a North Dakota judge, 
before Senator NYE had presented his credentials and before 
anyone here knew what they contained, to the effect that Mr. 
NYE would be depri\ed of his seat in this body. 

Some of the majority apparently desired not only :Perma­
nently to shut the door of the Senate in Mr. NYE's face but 
also to deprive him of the right to have his case investigated. 

But now these same Senators insist that Mr. SMITII should 
be permitted to take the oath of office and enter upon the 
discharge of his senatorial duties before any investigation of 
the validity of his appointment has been made. And this 
change of attitude on the other side of the aisle is manifested 
in spite of the fact that there is now a report on the desk of 
every Member of the Senate, made by a committee of the 
ablest Members of this body, which clearly indicates that l\Ir. 
SMITH· has, lly his own conduct, rendered himself ineligible to . 
occupy a seat in this Chamber. 

In the circumstances, let us hope that we shall not stultify 
oursel>cs by making it easier for 1\fr. SMITH, who is charged 
with having recently been the beneficiary of unspeakable politi­
cal corruption, to enter the Senate than we made it for the 
thoroughly qualified Mr. NYE to enter upon the discharge of 
his duties. 

Mr. CAMERON. Mr. President, as a layman I should like 
to make a few remarks on the matter now pending before the 
Senate. 

In this matter the pending question is one of procedure. 
It is more a question of right or wrong as a matter of common 
sense than a question of constitutional law too intricate for a 
layman to understand. 

A sovereign State of the Union ~s entitled at all times to be 
represented in the legislative councils of the Feder·al Govern­
ment. No one will question that proposition. That being so, 
its duly accredited representat~ve presents his credentials from 
his State, all in proper form, and asks to be seated as the 
Senator from that State. 

No one questions but that if he is seated, and the oath of 
office administered, the Senate still has the undoubted right to 
adjudge any question as to his qualifications that is within its 
power to dete~mine, and, lf the applicant be fo.~d d,i~qu!l.lified, 

to declare the office >acant. Then the State, if it desires the 
continuous representation to which it is entHled, may in­
stantly name a successor. There is no denial to the State of 
its right to representation. · 

The dignity of the Senate demands that if any Senator 
designate is charged with any disqualifying conditions, he 
shall have his day in court. A hearing, to whicll he is beyond 
question entitled, will take time. Unless he is permitted to act 
for his State pending that investigation and decision, then to 
that extent and for that pe~iod of time the State is denied it~ 
right of representation. 

The commonest criminal is presumed innocent until he has 
been proved guilty. It would be a tra>esty on justice to apply 
any other rule to a Senator designate charged with disquali­
fying facts. Any investigation conducted with due dignity and 
decency, as would become such a representative body as tb.e 
Senate of the United States, must require a reasonable time for 
the acquisition of the facts and a determination thereon; and 
the State is entitled as a matter of constitutional right to ue 
represented in the deliberations and debates and at every vote 
taken in the Senate while this investigation as to the quali­
fications of its duly accredited Senator designate is proceeding. 

That being so-and how can it be questioned ?-the only pro­
cedure that can preserve the right of the State and at the 
same time preserve the right of the Senate to pass upon the 
qualifications of its Members is to seat the Senator designate 
on his credentials when they are on their face in all respects 
in due form and permit him to act until such time as the 
Senate, within such period as its rules and procedure require, 
shall have passed upon the question of qualifications. 

The right of a sovereign State to its representation in the 
United States Senate is a right that can not be set aside, even 
for a limited time, without a \iolation of the fundamental 
principles upon which the Federal Government is founded. 

The Federal Government exists because certain powers have 
been delegated to it by the sovereign States of the Union. 
Those delegated powers are to be exercised through the Senate 
and the House of Representatives. The delegation of power 
by the States goes hand in hand with the right to representa­
tion in tlle legislative councils of the Federal Government. 
The first constitutional duty of the Senate of the United States 
at all times is to protect and uphold that sacred, sovereign 
right of e"Very State of tlle Union. Any other procedure would 
lead to the grossest abuses. 

The question of qualifications of Members is a secondary 
question. The denial of its right to representation as a State 
is a far more serious question than that a Member duly chosen 
by the State, and coming with credentials in all respects in 
due form llut charged with some disqualifying conditions or 
facts, should temporarily represent the State pending the 
determination of the subordinate question of his qualifications. 

There is no way to insure the State its basic right of repre­
sentation at all times except to seat a Senator designate on 
the presentation of proper credentials from his State, leaving. 
all questions as to his qualifications to be thereafter deter­
mined by the Senate. 

If the Senate, for good and sufficient reasons, decides that 
he does not possess the requisite qualifications, it may unseat 
him; and upon that action the right of the State to fill the 
vacancy arises instantly. There need be no hiatus or period 
of nonrepresentation, because, the Senate having created the 
vacancy, the State has the immediate right to :fill it if it so 
desires. · 

The right of the State to representation is a continuous 
right, covering every moment of time during which the body> 
to which it has delegated powers is in existence as a law­
making body. 

It must be assumed, as to every question arising for its 
action or determination by the Senate, that the State has an 
interest in being represented on the floor of the Senate by its 
representative, with all right of debate and vote. The right 
of the State can not be denied to it or taken from it for any 
period of time, however short, without jeopardizing its inter­
ests, and denying to the State its basic constitutional right of 
representation. 

It was taxation without representation that brought on the 
War of the Revolution. 'Ve are now asked to brush aside 
the principle for which our forefathers fought in that war. 

In this country to-day, most unfortunately, there is a grow­
ing tendency to override the sovereign rights of the States and 
subordinate those rights to Federal power in a way that never 
was contemplated by the Constitution. I appeal to my con­
freres on the Democratic side not to lend the weight of their 
influence and votes to strengthen that tendency. 

In my State of Arizona we at'e now facing a most ruthless 
attempt to ride !:OUghshod oyer the most sacred rights of that 
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State-rights that are indispensably necessary to its future 
existence and prosperity. 

Agriculture is the basic resource upon which our civilization 
depends. ·without agriculture, Arizona can not avoid ultimate 
ruin. Mines, in the •ery nature of things, are bound to be 
"·orked out and leave nothing to tax as a basis for State 
support. 

There is now pending in the Senate a measure known as the 
Boulder Canyon or Swing-Johnson bill, which deliberately pro­
poses to take from Arizona the waters that will irrigate 
3,000,000 acres of desert lnnd in that State and dedicate those 
waters forever to the reclamation, irrigation, and colonization 
of a \ast area in Mexico that will be cultivated with cheap 
peon or coolie labor in competition with our American farmers. 

Arizona stands at })ay, bitterly protesting against this most 
appalling ruin of her future; but the proponents of that meas­
ure are bringing to bear every inil.uence that can be set in 
motion to strike down these precious rights of Arizona as a 
State, and ruthlessly ride over them in a car of Juggernaut 
propelled by the power of the Federal Government exerted 
without a shadow of constitutional authority or right. 

That bill proposes to take the water power of Arizona and 
give it to Los Angeles; it proposes to take the life-giving 
waters of Arizona and donate them to Mexico ; it proposes to 
crudfy a sovereign State of this Union and let her bleed to 
death as a victim of a wrongful exercise of Federal power for 
the benefit of the land speculators in a foreign country and to 
satisfy the shortsighted selfishness of a municipality in another 
State, dominated by a junta of those selfsame land speculators. 
They are using· Los Angeles as a cat's-paw to pull their :Mexican 
chestnuts out of the fire. 

Arizona, with her bac"k to the wall of her rights as a sov­
ereign State, is fighting for her life with the same desperate 
determination with which the French fought at Verdun ; and 
Arizona's watchword is, "They shall not pass." While her 
safety from ruin depends on the recognition of her sacred rights 
as a sovereign State of this Union, Arizona can not stand by 
and see any further encroachment upon the rights of the States 
as against the growing colossal power of the Federal Govern­
ment without joining her protest against any violation of any 
right of any State. 

We shall not blow bot and col<I. We shall be consistent 
at all times and under all circumstances in demanding that the 
rights of the States be upheld against all insidious encroach­
ments of Federal power. 

Mr. HARRISON obtained the :floor. 
Mr. WALSH of l\lontana. 1\fr. President, "\\ill the Senator 

yield? 
!\1r. HARRISON. I yield. 
Mr. WALSH of Montana . . In view of the euloglum we heard 

on the heroic virtues of the people of the State of Connecticut, 
I will answer the question adU.ressed by me to the Senator 
from Connecticut [hlr. BINGHAM] a little while ago, to which 
he made no re ponse. 

I find that in 1862, when this question was before the Senate 
on the resolution to permit the oath to be taken by Benjamin F . 
Stark, of the State of Oregon, the motion was made that he be 
not permitted to take the oath, and a motion was mnde to 
amenrl by striking out the word "not." On that question the 
two Senators from Connecticut voted "no "-Messrs. Dixon and 
Foster. That, of course, was in the heat of the Civil War, 
when passions were aroused ; but in 1900, when the Brigham 
Ro})erts case was · before the House, and only political passions 
were aroused, if any, I find that every Member from the State 
of Connecticut \Oted to refuse to permit Brigham Roberts to 

· take the oath-Henry, of Connecticut;. Hill, of Connecticut; 
Russell, of Connecticut ; and Sperry, of Connecticut. 

Mr. lliNGHAl\L Mr. President, if I may be permitte-d just 
to express an opinion, it has never occurred to me, in looking 
into that particular case-although I ba~e not gone into it as 
deeply as the Senator from Montana-that the question which 
was considered there was similar to the question considered 
here. 

Mr. WALSH of Montana. Why, it is identical. The charge 
against Roberts was of some impropriety in hi& conduct prior 
to the time that he was elected to the House. · 

1\Ir. BINGHAM:. Oh, no; not only prior, but then occurring. 
Mr. WALSH of Montana. But the same questions are in­

volved, and the same argument was made by Mr. Littlefield of 
Maine. One of the ablest debates occurred over thi.s matter 
that has cT"er been heard in the House of Representatives. :Mr. 
I.Jttlefield made exactly the same argument that the Senator 
from Connecticut has made, and it did not impress a single 
Member from the State of Connecticut. 

:Mr. BINGHAM. :Mr. President, I am not responsible for the 
way in which Representatives of the State of Connecticut in 
1900 voted in the House. 

Mr. 'V ALSH ot Montana. Of course not. 
Mr. BINGHAM. I do know, however, that at present ·in the 

State of Connecticut, and ever since I have been living there, 
for the past 17 years, the people of Connecticut ha~e felt that 
the only way in which this Government could })e preserved 
safely in the future was by maintaining the principles which 
Thomas Jefferson originally laid down of the rights of the sev-· 
era! States and the importance of local self-government; and 
while the State of Connecticut formerly was a· State which 
used to go Democratic, it is true that many of our lenders to­
day who are now Republicans formerly T"Oted for the Demo­
cratic Party while it maintained those principles which are 
dear to them, but which tq-day the Democratic Party has 
abandoned. · 

Mr. ROBINSON of Arkansas. All of which indicates that 
the State of Connecticut is going wrong. 

1\fr. 'VALSH of Montana. I would not have adverted to the 
subject at all were it not for the fact that the Senator from 
Connecticut thought it appropriate and pertinent to this dis­
cussion to advise the Senate thnt the Democrats have changed 
their position about this constitutiomH question. 

Mr. BINGHAM. Does the Senator deny that they have 
changed it? · 

l\1r. 'VALSII of Montana. Certainly not; and does the Sena­
tor from Connecticut deny that the Republicans have changed 
their attitude? 

Mr. BINGHAM. I do not deny ·it. 
Mr. WALSH of Montana. No; neither do I . That is all. 
Mr. lliNGHAl\1. The Senator, then, as I understand, <loes 

not deny that the Democrats have changed their position. 
1\lr. WALSH of Montana. I do not deny that the Democrats 

generally took the other view at that time, and I do not conceive 
that it is at all pertinent, but the Senator from Connecticut 
thought it was; and I am calling attention to the fact that 
the Uepnblicans, and particularly the Republicans from the 
State of Connecticut, have changed their attitude. 

Mr. lliNGHAl\1. The Senator is quite at liberty to draw that 
conclusion; but I also desire to call his attention to the fact 
that it is generally admitted in the public press that the Demo­
crats of the Senate, in conference ·aHsembled, voted to bind their 
l\lembers in this case against granting the State of . Illinois the 
right to be represented here without hearing. 

1\lr. ROlliNSON of Arkansas. 1\Ir. President, the Senator 
has just made a statement that is without the slightest founda­
tion of fact. Nothing of the character that he has stated has 
occurred. No effort has been made to bind any Senator as to 
his vote on any phase of this matter by any form of the organi­
zation of the minority, and the statement is literally without 
foundation in fact. There is not even sufficient foundation for 
it to justify the imagination of the Senator from Connecticut 
in making the wholly unfounded statement that has just 
escaped him. 

1\lr. HARRISON. 1\fr. President, the Senator from Connecti­
cut is just as wrong in that proposition as he is inaccurate in 
his interpretation of the Constitution. I congratulate him, 
however, in believing in the principles of Thomas Jefferson, and 
only regret that be does not vote his convictions. 

1\fr. President, no question has occuvied the public mind dur­
ing the last year to such an extent as has the question of cor­
ruption in Illinois and Pennsylvania politics. It has been car­
ried upon the front pages of the press, it has been t'llked in 
every conversation around the hearthstone and business houses 
of this country. The American people have formed their opin­
ions as to the merits of the controversy. They know what it is 
all about, and Senators here may kid themselves and fool them­
selves in wrangling over delicate differences in their interpreta­
tion of the Constitution, but they can not fool the American 
people. 

The people are practical in these matters. They know what 
i'3 before the Senate. They know that when sharp-tongued and 
bright lawyers discuss legal questions they can always weave 
fine-spun arguments and defend their position to their own edifi­
cation. This debate has been -along that line, and, as any rea­
sonable man here knows, precedents can be furnished to support 
either argument. 

Case after case has been cited to show that from 1794, just 
a little while following the adoption of the Federal Constitu­
tion, men were held up in this Chamber, and there was a re­
fusal to administer the oatlls to them, and their cases were 
referred to committees for investigation. Save only the dis­
tinguished senior Senator from Utah [1\Ir. SMoOT], who was 
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at one time "friuged" a little l>it in one of these controver­
sies, every other Senator on the other side who has served in 
the House or the Senate for any length of time shows by his 
oppo:::;ition here to-day an inconsistent pOsition. 

Iudeed, the junior Senator from Pennsylvania [Mr. REED] 
has already admitted that he was wrong when he voted in the 
Nye case. My pleasing and affable and eloquent friend from 
Indiana [Mr. WATSO~], who kept the telephone wires so hot, 
and who was jumping around here for a while like a four­
legged canine with some kind of hot ointment on him, trying 
to persuade Mr. SMITH from coming to Washington to take 
the oath, has, too, admitted his inconsistency not only in the 
Robert~ case, but in the Nye case as well. 

l\ly friend, the leader of the Republicans in this body, the 
senior Senator from Kansas [Mr. CuRTIS], would have ad­
mitted his inconsistency if he had read the RECORD and had 
recalled the case of John Walter Smith, who came to the Senate 
in 1907-I believe that was the year-when some opposition 
was advanced and the oath was not administered; his case 
was referred to a committee, and I read in the list that tho 
Seuator from Kansas [Mr. CURTIS ] voted against his taking 
the oath. So this is a peculiar situation. 

The Senator from illinois [Mr. DENEEN], the only Senator 
at this time from Illinois, has done a very unprecec:lented thing 
in the resolution he lias offered here. As I read the congres­
sional records from 1794 down, in all these cases I find no other 
case where the colleague of a Senator designate has suggested 
the fact that charges against him should be investigated. That 
is· wllat the Senator from Illinois has done in this case. He 
not only asks that the oath be administered to the Senator 
designate, but states that there are char-ges against him and 
that they should be investigated. 

The Senator from Illinois knows that Illinois is aroused, 
as is the country, and that it is interested in this controversy, 
and that there are facts interwoven in it which should be 
investigated. So the colleague of the Senator designate from 
illinois asks for the investigation himself. 

What are we doing that it should be said of us that we are 
doing an unprecedented thing? Could any procedure be fairer, 
could any be based upon a more just foundation than that 
suggested by the Senator from Missouri [Mr. HEED]? He 
asks the same thing the Senator from Illinois requests, namely, 
an investigation into all the charges that have been hurled 
from one end of the country to the other and printed through­
out in the public press. Tho only difference is that the Senator 
from Illinois would have the oath now administered so that 
the Senator designate from Illinois may vote here until the 
end of his term, March 4, upon the manifold questions that 
arise here. The Reed resolution prevents that. 

It does seem to me, Mr. President, that it is fair and right 
and just to the American people, and at the same time fair 
to l\fr. SMITH, that he should not have the oath administered 
to him, that the case should go to the committee, that full 
in-vestigation should be made of it, and that they should re­
port back as promptly as possible. He should not want to vote 
upon these many questions, close as they are, presented to this 
body, with these charges hanging over him. 

Can it be said that we deny to a State its rights? It comes 
with poor grace, indeed, from some on the other side to raise 
that question. As suggested by the Senator from North Da­
kota [Mr. FRAZIER], the Senator elect from Illinois, Mr. SMITH, 
has denied his O\Vn State tile right of representation in this 
body. The Governor of Illinois denied his State representation 
in this body. l\ly friend the Senator from Indiana [Mr. WAT­
soN] and the Senator from Kansas [l\Ir. CURTIS], and other 
leaders on the other side, denied Illinois representation in this 
body, because after the untimely death of our late and la­
mented friend, Mr. McKinley, word was immediately dis­
patched to the Governor of Illinois not to appoint Mr. SMITH 
to the Senate. That evidently made nn impression upon th~ 
Governor of Illinois. He considered it. Ile deferred action. 
He waited for days. He called in men for conference. He 
consulted with Mr. SMITH himself, and during that time he 
knew what the sentiment in America was respecting the -cor­
ruption in the Illinois election. 

Then it was that the leader of the Republicans in this body, 
and my friend, the Senator from Indiana [Mr. W' ATSON], and 
I know not how many others-but let me read from the Wash­
ington Post the flaming headline on December ·1a, " Repul>li­
cans join fight to bar SMITH in present session." "WATSON 
makes plea, warning candidate." 

He was not acting alone. He was acting after full confer­
ence with his party colleagues in this Chamber. He was trans­
mitting the message which had been whispered in his ear 
by the adroit leader of the majority party in this body. 

-
Mr. CURTIS. Mr. Pre~ident--
Mr. IIARRISON. I yield. 
Mr. CURTIS. That stateme~t is not so. 
Mr. HARRISON. I just cite what the paper says. Of 

course, these papers just get these things--
l\Ir. CURTIS. I do not care what the paper says; the state­

men t is not so. 
Mr. HARRISON. It is not so, then. Of course, everyone 

knows, Republicans and Democrats here, that our good friend 
from Kansas, whom I love as a brother, but who gets a little 
angry every time I say he is adroit-! am going to quit using 
that word some of these days--

:Mr. CUR'l'IS. I wish the Senator would. 
Mr. HARRISON. He wishes i would. [Laughter.] Every­

one knows that our friend, the genial Senator from Kansas, 
wanted Mr. SMITH to come here, that he was just anxious 
for him to come here, that he did not sleep at night because 
SMITH did not come here and take the oath of office. If 
there is any Senator in this body who believes that, or the 
Senator himself believes it, I would like to have him rise now 
and interrupt me. There was not a Senator on the other side of 
the aisle but who hoped that Governor Small would not appoint 
SMITH to fill out the unexpired term. 

Of course, it would be conjecture, hut I surmise that even 
the or'acle of the White House did not want the governor to 
appoint him. Certainly he did nothlng in the campaign to 
promote his candidacy. I do not know what the views of my 
friend who presides over this body were, and I am not going 
to suppose a case like that, but I have not heard of a Republi­
can in this country who wanted SMITH appointed by Small, 
and, after he was appointed, wanted SMITH to come here to 
take t!le oath during this session of Congress. ,They were 

· ~fraid it would precipitate debate, that it would clog' the wheels 
of the machinery that grinds out legiRlution in this body. 
M~. SMITU knew wha,t the attitude of the country was. 

He knew and Governor Small knew what the attitude of the 
Republican leaders in this body was. They received the worrl 
in that private way that my good friend from Indiana would 
not elaborate on to-day. He admitted he did take it up with 
Mr. SMITH, but he said : 

That is a private matter, and I do not want to discuss it. 

Of course, the Senator from Kansa,s ·has disa,vowed any 
knowledge about this matter. I never knew that they were 
doing things ove~ there to carry out party policies that he did 
not know about. 

l\Ir. CURTIS. l\fr. President, will the Senator yield? 
1\.lr. HARRISON. I yield. 
M.r. CURTIS. The Senator from Kansas has not denied any 

knowledge about the matter. The Senator from Kansas has 
denied that he asked the Senator from Indiana to have any 
communication al>out this subject. 

l\1r. HARRISON. The Senator did not talk to the Senator 
from Indiana, then. Somebody else whisper·ed into the ear of 
the Senator from Indiana, because the Senator does not go off 
"half cocked." He generally wants to know that his party is 
behind him in a move that he makes. He is about as smart and 
adroit a politician as is the Senator from Kansas. · 

1\ir. ROBINSON of Arkansa,s. Do not say "adroit." 
Mr. HARRISON. So this paper, the Washington Post, after 

the headline " Republicans join figh_t to bar SMITH in Pr:esent 
session," goes further . 

This is an Associated Press dispatch. I have· not the Cllicago 
Tribune. The Lord knows what they did say about the propo­
sition. [Laughter.] The Post said: 

Earnest efforts were put forward yes terday by llcpubllcan leaders to 
prevent the appointment' of Senator-elect l!'nANK L. Sl!HTH' (Republi· 
can), Illinois, to fill the unexpired ter·m of the late Senator Me· 
Kinley. • • • 

Failing to commit Governor Small, of Illinois, against appointing 
ShiiTH, they ce~tered their efforts toward attempting to persuade the 
latter not to accept the appointment if it were offeJ·ed. 

The leaders were doing that, but the Senator from Kansas 
had nothing to do with it. Other leaders in this body wore 
doing it. Tho Senator from Indiana [1\Ir. 'VATSON], who has 
just come into the Chamber [laughter], did confer with tbe 
Senator from Kansas [Mr. CURTIS]. He conferred, perhaps, 
with other Senators with reference to the matter. May I say 
to the Senator from Indiana that I was just reading something 
with reference to. that which he would not take us into his 
confidence about when he was making his masterly S!)ecch 
to-day. [Laughter.] 

[Mr. CURTIS advanced to l\lr. WATSON's seat and they en­
gaged in a whispered conversation.] 
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1\lr. CARA. W .. A.Y. 1\lr. Presiuent, I hope ihe Senator from 

1\lbsi:s:;ippi ,.,.m wait until the Senators haye conferreu on just 
""liUt ""a~ <lone. (Laughter.] 

.d:r. 'VATSON. We have it all fixeu up now. [Laughter.] 
Mr. HARRISON. After the Senator has had his conference 

I will yield for an interruption. The Senator was not in the 
Cllaruber when I began my remarks. I will read to him again: 

llepui.Jlicans join fight to bar SMITH in present session. 

This was in tlle ·washington Post of December 16, 1926. 
Then further down it says: 

Senator WATSON (llepublican), Indiana, called Mr. S:mTH over the 
long-distance tt>lepbone and pleaued with him not to come to Wash­
ington as 1\Ir. l\IcKinley·s successor and. wan1ed llim that if he did, be 
prolJaLly woulu be unseated. 

That is an Associated Pre~s dispatch. 
Mr. WATSON. That is all true. Does the Senator take 

exception to my conduct? 
Mr. HARRISON. Oh, no. I think Mr. SMITH should ba>e 

accepted that advice. He would hRYe been in a better fix now, 
and the Senator f-rom Inillana, after that ~peed1, would have 
been in a better fix six years from now when he comes up again 
for reelection. 

Mr. W .ATSON. I remember yery well, if my frien1l will 
yield, that he read the list of those who voted in the Newberry 
ca. e. I reruemher that he pointed over to me and said, "My 
friend from Indiana." 

Mr. IB.RRISON. The Senator from Indiann is the only one 
who squeezed through. [Laughter.] 

.Mr. 'VAT~ON. I squeezeu through all right. 
Mr. HARRISON. But l>y a small majority. 
Mr. WATSON. The Senator from Utah [Mr. SMooT] voted 

for Newberry and he had a big majority. 
Mr. PHIPPS. And the Senator from ~evafla [~Ir. OnniE]. 
Mr. HARRISON. The Senator from Utah is beyond re­

demption. 
Mr. SMOOT. I hope not. 
Mr. HARRISON. Does tile Senator from Indiana desire to 

My something else? 
Mr. WATSON. Does the Senator from Mississippi want me 

to say anything else? 
Mr. HAHRISON . . If the Senator wants to do so. I fear, 

tbongh, he has already said too much. 
Mr. WATSON. I just want to repeat what I said before, 

that my vote in the Newl:lerry case did not lose rue a vote in 
Indiana at any time, for either nomination or election. So 
far as I know, the matter was never referred to in my case. I 
stated publicly time and again in Indiana that if I were called 
on to vote in the Newberry case again I would vote precisely as 
I did before, because I thought my conduct wns backed up by 
good constitutional reasons and by the facts of the case. I 
have no apology to make for that Yote. 

Mr. HARRISON. Why did the Senator tell Mr. SMITH he 
belie>ed if be came here be would be unseated? 

:Mr. WATSON. That goes into that pri>ate conversation 
which ·my friend from .Arkll.llsas . [Mr. RoBINSON] was seeking 
to learn about a while ago·, and which I declined to disclose 
because it can throw no light on the snl>ject. It was purely 
a pe;rsonnl conversation between us, in which I expressed my 
belief that be ought not to come here at this particular time 
and clutter up the program of the Senate and perhaps might 
force an exh·a se. sion of Congress by prolonging the debate, and 
to me an extra session of Congress, above all other things, is 
unthinkable. 

~Ir. HA..RRISON. Of course, the Senator did not tell him 
that after a conference with his party colleagues. 

Mr. w· ATSON. I <lid not coufer with the Senator from 
Kansas [Mr. CuRTIS] about it. I spoke on my own initiative 
nnd on my own authority. 

Mr. HARRISON. The Senator from Indiana understood that 
the Senator from Kansas wanted Mr. SMITH. to come down 
here, did he not? 

Mr. ""AT SON. I did not understand nnything about it. The 
Senator from Kansas and I usually agree. 

::\fr. HARRISON. Yes; and when you do agree you are 
generally wrong. [Laughter.] 

Mr. 1YATSON. 'Ve are so nearly in accord that . I do not 
need to see the Senator from Kansas, us a rule, to know what 
his views are. He is the same way with me about many 
matters. 

Mr. HAURISON. When we bad hurled at us tho suggestion 
that it is preyentlng a State from having representation we 
uec<led only to cite the facts, as evidenced by what the Senator 
from Indiana has just said, that he and others influenced 1\Ir. 
SMITH to stay in Illinois and not to come here until this day. 

The qeath of Mr. McKinley took place, I thinl<, about the 
7th of Deeember last. Here ·we are in the latter part of Janu­
ary, During all that time, tbrougll the efforts of distinguished 
leaders here who now prate uvon State rights, they kCilt Mr. 
SMITH from coming here. 

When we look at the record of other contested-election cases 
in this bouy we find the remarkable fact that it has taken from 
two to three or four years to settle the controversy. The Lori­
mer cage stared before this bo<ly for oyer three years. During 
all that time he was 11ermitted to yote and <lid vote upon all 
questions. The Stevhenson case stnyed before the Senate for 
more than b\o year~, ancl during all thnt time he was voting 
npou the manifold questions before the Senate. 

Newberry! That uoes not sound very good to many on 
the other ~il.le of the Chamber, but Newberry lw<l his case 
hefore the Senate for nearly four years, as I recall, before final 
action was taken, ancl 1lurjng all that time he was voting npon 
tlte many que ·tions here, sometimes deciding them by hi:-; own 
YCJt. 

What would ha1111en in the Smith case? Through a teclmi­
cality which is not founded upon precedent, if we let him be 
t-5Woru in he woul<l be voting here for many months awl per· 
hap · years. Ye~; the sbauow of Insull would be within our 
walls. Corruption would touch the portals of this Chamber. 
'Vhy should we be sur1>riFe<l that confidence in this body l:le 
de~h·oyed? 

1\fr. \V A.TSON. 1\IT. President--
1\Ir. HARRISON. They would see tbe stream polluted by 

tlte corruption which has becu revenleu in the State of Illi­
noi:-;, but what matters it? Republicnn ~enators shielu them­
sel\es behind a technicality which is not founded upon prece­
dent. 

I yield now to tlle Sen a tor from Indiana. 
1\Ir. WATSON. Of cour~e, the Senator well knows that the 

present commission expires on ~larch 4 next. 
:\Ir. HARHISON. Yes; I know be goes out on. the 4th of 

l\Inrch. · 
:\Ir. WATSON. Yes. The question must be settled by that 

time, ann the other question has no reference to this (]UC'~tion. 
Mr. IIARRISON. Yes; and I know, too, if we should meet 

in extra session on tlle 5tll day of ~larch, after the Senator 
hall voted here to giye SMITH his oath at this time, SMITn 
would be knocking again at the door on the 5th of March to 
take his oath again. 

~[r. WATSON. \Vhy, certainly. 
~Ir. HA.RHISON. The ~ame proposition would be here 

agn in. 
1\Ir. 1VATSON. Wbat else could the Senator expect him 

to . <lo? 
l\Ir. HARRISON. I know wltat the Senator would <lo. 
l\Ir. 'VATSON. He is here with his commission from the 

people of Illinois. 
~Ir . HARRI::)ON. And it might take months and years to 

settle tl.lat controv-er~y, during all of wlJich time he would be 
voting upon propo::-;i tions before tlle Senate. We are askiJ1g 
no unpreeeuented thing. It is fair and just to the people of 
Illiuois and of the eountry, and to this body that he step asi<le 
temporarily, bu.ve the investigation by the Committee on 
Privileges and Elections, ancl during that time he should not. 
vote in this bo<ly. . 

I mentioned the name of Newberry. I mention it hecause it 
carries with it si~nificance. RepulJlican Senators did not be­
lieve that it mea.ut much when it was before this lJouy. They 
paHl)ed it by at that time lightly. They thought the people of 
the country would forget all about it; that tim·e woulu cure the 
feeling and that they would be exonerated at the polls. 

But that did not come true. Over on the other side of the 
aisle are the faces of a few Senators who voted for Newberry. 
.A few will be there-yes, the ~cnator from California [Mr. 
SHoRTRIDGE] is there. I notice that everyone who squeezed 
through in tlle late November election who vQted for Newberry 
is now pruting about it, bmgging oYer it, and going to Yote 
now for SMITH. 

Mi·. SHORTRIDGE. l\fr. Prcsidcut--
Mr. HAHIUSON. That is the trouble. When a mnn gets 

started wrong in Yotiug, he will keep it up, and that i:::~ what 
Senators are doing iu this case. I yiel<l now to the Scuator 
from California. 

Mr. SHORTRIDGE. I am not boasting nor exalti11g myself, 
but I <lid not squeeze through. I was electeu by a majority 
of 278,520. 

Mr. HARRISON. That Lc:; not complimentary to the people 
of California. [Laught('r.] 

Mt·. SHORTHIDGK I think it is highly complimentary to 
U1eir intelligence and to their patriotism. 
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1\Ir. HARRISON. I have no doubt the Senator feels that 

way. I said there would be here after the 4th of March next 
fewer Senators who voted for NewlJerry a few years ago than 
there are now. What does that mean'! It means that 'Mem­
bers of this body who took the side of corruption in politics 
have l>een repudiated by their people. They know ~hat Re­
publican Senators are doing. Republican Senators can not be­
fuddle the issue. They can not muddy the waters. They can 
not confuse the people's judgment. The people know what 
~t is all about. They knew that when Republican Senators 
followed the leadership of my friend from Ohio [Mr. WILLIS] 
when he offered that resolution, "Let us seat him, but at the 
same time condemn the expenditure of $195,000," they were 
practicing a species of political hypocrisy. But even so, you 
laid down a standard lJy that vote. You said tllen tltat the 
expenditure of such excessive sums in behalf of a candidate-
either witll or without his knowledge and consent, was contrary to 
sound public policy, harmful to the honor aml dignity or the Senatn, 
and dangerous to the perpetuity of a free government. 

Of course, if the Senator from Connecticut [Mr. BINGHAM] 
had been here at that time, perhaps he would not have voted 
for the 1·esolution, because apparently it does not make any 
difference to him how they expend the money or what they 
do--they should come here anyway and take the oath of office. 

But the Republican Senators said by their votes that the 
expenditure of $195,000 was excessive, that it was contrary to 
ROund public policy, and that it was beneath tile dignity and 
honor of the Senate of the United States. In that case l\1r. 
Newberry himself furnished $195,000. If Republican Senators 
were right then, if the action of Newberry should have been 
condemned as it was, how can they now vote to seat SMITII 
and have him take tile oath of office when he is a man who 
received in contributions, not out of his own po<:ket, not $195,-
000, uut received more than that amount from the public serv­
ice magnates, not only of Illinois but Indiana as well. 

If those Senators think they can draw a delicate line and 
distingui~h between the two, let them vote for him ; let them 
cast their votes here to-day for the Deneen resolution, and 
follow the leadership of that Senator on the proposition. 
SMITH will not be out in your States when you come up for 
reelection next time defending your course. There will not be 
one of you who will invite him there to help you in your cause. 
You will shun him as a nasty thing. You will run away from 
him as a poisonous thing. You will not want him to come 
within the confines of your States when you arc seeking re~ 
election, because, sir, in the years to come he will lJe like the 
Upas tree, so far as politics :i.s concerned, that deadens and 
kills everything that comes within its touch. I am offering 
you Senators some good, friendly advice. I like you. Because 
you have erred once, do not err again. 

Senators might defend the Newberry expenditure of $195,000 
when Newberry himself made the contributions, but they can 
not fool a single constituency in this country into lJelieving that 
they can have pure pOlitics when a candidate for high office 
wbu is the head of the public service commission of that State 
takes from Sam Insull and those who control the public utilities 
of Illinois the sum of $200,000. I leave it with you. Go on 
wi tb your folly if you wish to do so. 

1\Ir. BINGHAM. 1\Ir. President, may I be permitted to thank 
the Senator from Missi~sippi for his friendly advice and his 
affectionate consideration for those of us on this side of the 
ai~l e who still prefer the rights of the States to any gain from 
following that portion of the public which is so easily led astray 
by the brilliant perio<ls to which we have just been listening by a 
Senator who bas succeeded in confusing the issue in his own 
mind, if not in the minds of his nudience? To my mind, the 
situation appears to be at present that those who believe that 
it i~ our duty to pass upon the character and performances of 
a legally de ignA.ted representative of a sovereign State, as I 
unders tand the Senator from Mississippi and his colleagues do, 
claim to lJe in the majority, but are not sure whether they are 
in a majority of two~thirds of the Members of this body. Ac­
cordingly, in the realization of the fad that by a mere majol'ity 
vote they can prevent a Senator designate from taking the 
oath an<l taking his seat, they ask us to establish an exceedingly 
dangerous and revolutionary precedent rather than run the 
chance of not being able to secure tile two-thirds vote necessary 
for expulsion after a Member has tnken his seat. 

The Senator from Mississippi has said that if we allow 
Colonel S~II'l'H to subscribe to the oath and nssnme his seat, then, 
of course, he will remain here during the remainder of the session, 
and, of course, he will remain during the succeeding term for 
which he has been eJected by the people of Illinois. The Sena­
tor from Mississippi is confusing the issue in that regard, for 
the two cases are not parallel. One is that of Senator-designate 

SMITH coming here with credentials which are not questioned 
by anyone in this Chamber and the other is Senator-elect 
SMITH, concerning whose election there is a question. Per­
sonally I do not believe that it requires a two-thirds vote to 
determine whether a Senator measures up to the qualifications 
required by the Constitution. I do not believe that even after 
a Senator has taken his scat and taken the oath it requires 
a tw..o.-thirds vote to declare that be is not 30 years of age, 
or that he has not been a citizen for nine years, or that he 
is not a resident of a State which has sent him, or that he 
is a Federal officeholder and therefore not eligible to sit in 
this body. And if I were one of those who believed that it was 
intended that the Senate could add any other qualifications that 
occurred to it, as many of my colleagues seem to think, I would 
feel equally sure that a majority vote could declare that a 
Senator did not haye the qualifications to hold a seat in this 
body and that it docs not take a two~thirds vote so to decide. 

It seems to me that the Senator from l\Iis~issippi bas con­
fused the issue with regard to the case before us as to Senator­
designate SMITII and Senator-elect SMITH. 

Senator-designate SMITH comes here with credentials ahout 
which there is not a shadow of legal doubt. Senator-elect 
SMITH will preRumably come here after the 3d of next l\larch 
with a certificate of election concerning which there may be a 
reasonable doubt. It has, however, not been our custom in tile 
past to prevent a Senator from taking his scat, even when there 
was a very great doulJt as to the legality of his election, and 
similarly there has been no hesitancy in depriving him of his 
seat, after he has sat here for months, when the facts have been 
inYestigated and decided by tlle Senate, as they were recently 
in the case of Senator Brookhart. 

And so, it seems to me, l\fr. President, that in their fear Jest 
they may be unable to secure the votes to unseat l\ir. SMITH 
lJetween now and the 3d of 1\Iarch, many Senators who have 
oft proclaimed their belief that the rights of the States are 
guaranteed by the Constitution are now willing to vitiate one of 
tJwse rights in this case for the sake of a little temporary 
advantage. 

Those who arc in favor of keeping the Senator designate 
from Illinois from taking the oath until after his case shall 
have been referred to the Committee on Privileges and Elec­
tions, reported upon and decided by the Senate, are asking us to 
estalJlish an exceedingly dangerous precedent. As bas been 
pointed out by others, it would make it pos ible for 33 Senators, 
ardent partisans, to prevent 32 Senators from taking their seats 
until their qualifications as to character, politics, intelligence. 
and so forth, had been passed on by the 33 who would be the 
majority at the end of the session of Congress. I do not say 
that it is likely, but I flay we make it possible if we establish 
any such precedent deliberately. 

Let us imagine that of the 64 Senators who remained in the 
Senate at the end of a . ession and who <.:arried oYer to the 
next Congress, 33 should be Republicans and 31 be Democrats, 
and the new Democrats just elected for the succeeding Congress 
should hold a theory of government extremely obnoxious to the 
33 Republicans and one which they believed to lJe subversive of 
this Government. If you establish the precedent that the Senate 
has the right to prevent the ambassadors from sovereign States 
from taking the oath and taking their seats here until you have 
given them a clean bill of health, morally or politically, then 
you establish a precedent on which those 33 RepulJlicans could 
vote to keep all newly elected Democrats from taking the oath, 
or vice versa. You can send them back to their States until the 
States have elected some one whose qualifications you think 
rigilt and suitable for membership in this august body. 

Let us take another case. In the past we IlaYe seen the coun­
try bitterly divided on the question of slavery. In the future 
we may see the country equally bitterly divided on the question 
of sumptuary legislation, on the question of the . right of an 
individual to eat and drink and smoke that which he pleases. 
Are you going to establish a precedent wherelJy a majority of 
wet Senators can keep out of the Senate an ardent prohibi­
tionist, or ,whereby a majority of dry Senators can keep out of 
the Senate a lover of good wine? 

This precedent which you are asking ns to establish would 
make it possible for you to plea~e enormou~·ly the a<lYocates of 
prohibition, who would be iue:x:pre~s il.Jly delighted to have the 
Senate of the United States say to the people of the ~eYeml 
States, "If you send anyone here who occasionally takes a 
drink, we shall have to send him ba('k to you in exchange fo r n 
teetotaler." There are no doubt thousands of people in the 
United States, l\lr. President, 'Yho would be delighted to see 
the Senate take suc·h action. The day may come when they 
will insist thRt the Senate take sueb action. 

This revolntiona ry precedent which y0u are asking u!' t o 
establish yirtually nullifies the only clause in the Constitution 



2006 COl UllESSIONAL 1\ECORD-· . S~N~TE. 

which was expressly made impossible of amendment, namely, 
tllat part of A.1:ticle V which says that-
no State, without its consent, shall be deprh·ed of its equal suffrage 
1n the Senate. 

1\Ir .. DILL. Mr. President, will the Senator yield? 
Mr. BINGHAM. If the ~enator ·wm permit me, I shall con­

dude in a >el'Y few moments. 
Mr. DILl;. Very well. 
Mr. BINGHAM. Ad>ocates of this precedent have tried to 

maintain that we established it in -the case of Senator NYE only 
a little o>er a year ago. They close their eyes to the fact that 
~enntor NYE did not present himself at the bar of the ~enate 
a:-;king to be sworn in. The record fails to show that h1s col­
league or any other Senator asked to haye him sworn i?· Qui~e 
the contrary. His colleague, although willing to have h1m swotn 
in, asked that before he be sworn in, it be determined whe!her 
the Go¥ernor of the State of North Dakota had the legal nght 
to sign the credentials, and, therefore, whether or not the 
credentials were legal. In this case credentials a~e prese.nted 
fillowing authority under the great seal of the State of Illmois 
to appoint Mr. SMITH a 1\Iember of the Senate of the United 
States for the balance of the unexpired term of the late Sena­
tor McKinley. The authority to issue these credentials is un­
questioned. No one bas objected to it. If objection ~e made 
to the authority to appoint him or to the mode of appomtment, 
beyond all question it is competent for the Senate by a ~a­
jority judicially to decide that question before he is sworn m ; 
but tlle question is not raised in this ca~:;e. 

Furthermore, in taking the position, as we are asked to do, 
that the regularly appointed and designated Senator from a 
State <:an not take his seat except by and with the consent 
of the Senate, we are unquestionably taking another_ st~p for­
wan] toward that glorious goal of complete centralization so 
earnestly desired by many well-meaning, but sh?rt-sighted 
peo11le, who belieYe that there ought to be a law agamst every­
thing wrong; that the Government ought to make e>erybody 
.... ood · that the Federal Government ought to see to it that the 
cterellctions of the State legislatures are punished by depriv­
in" them of tbeir powers, and that the derelictions of the peo­
pl~ of the seyeral States sho~d be punished by dep~iving them 
of their right to say what kind of man they desire to have 
represent them in the Congress of the United States. 

Mr. President there are not wanting evidences of a move­
ment which wo{u<l in the end deprive this body of its consti­
tutional powers and reduce it to a ll!ere e~ho of its former ~elf, 
as the House of Lords in England to-day IS but a mere shadow 

' of its former greatness. Many voices ha\e been raised recently 
a (Tainst the apparent unfairness of the Senators from one of 
the smallest States in the Union, so far as population is con­
cerned ha¥ing the same voice as the Senators fcom a State 
whi<:h 'numbers fifty or one hundred times as much population, 
and one of whose smaller cities may exceed in the number of 
its inhabitants the entire population of the sparsely populated 
State. If you are going to listen to the voice of a majority 
of the people of the United States, you may have to make some 
11royision whereby that part of the Constitution may be 
changed. 

If you are going to listen to the clamor of the multitude, 
if you are going to take the opinion of the majority of the 
people of the United States 1·ather than that of n majority of 
the people in any one State, you might as well get ready now 
to give up the constitutional powers vested in this body. The 
handwriting is already upon the wall. He who runs may read. 
Less than two years ago tlle House of Representatives took 
upon itself to pass a resolution in regard to the World Court, 
a matter which was then properly before the Senate and not 
before the House. It does not take a prophet to see that if 
the tendency toward centralization is allowed to proceed, the 
power will e¥entually be ceutralized in the body which repre­
sents the people of the United States rather than the States 
of the United States, an<l the constitutional powers of this 
body will be reduced to a minimum. 

We are now attempting to say that a State can only elect a 
Senator or a governor appoint a Senator by and with the con­
sent of the Senate. That is the question. To-day we in the 
Senate have that power witll regard to presidential appoint­
ments; but only yesterday in the House of Representatives the. 
qualifications of a recent appointee were called in question and 
f'trenuou!'llJ' debated. It does not require any great sh·etch of 
the imagination to foresee a time when the House of Repre­
sentatives representing the majority of the people in the 
United States, may refu~e to appropriate any money for the 
salary of au appointee of whom it does not approve. Nothing 
can compel it to do so. If the Seunte is to assume the power 
of saying to the Governor of Illinois, "You can not act under 

the prov1swns of the serenteenth amendment except by a1iu 
''"ith tlle consent of the Senate," what is to prevent the House 
of Representatives from saying to the Senate," You can uot act 
under tlle provisions of Article II, section 2," where the advice 
an<l consent of the Senate is required for tlle making of treaties 
and for the appointment of amba::;sadors, judges, and other officers 
of the United Stutes, "unless you first secure the advice and 
consent of the House of Representatives "? 

There is no question, Mr. President, that the Honse of Rep­
resentatives is far more popular in the country to-day than is 
the Senate of the United States. Our rules have beeu held up 
to scorn and derision by no less a pcn;on than tlle Vi<:e !'resi­
dent of the United States, and he has been applauded by hun­
dreds of thousands of admiring persons. Are we, then, to 
give up our powers becau::;e the whim of the moment demands 
it? Are we to surrender our constitutional rights because n · 
majority of the people in the United States desire to llave 
them surrendered'? We can scarcely present a reason against 
so doing if we deliberately deprive a sovereign State of the 
United States of its constitutional powers because a majority 
of the people of tlle United States do not happen to like the 
characte11 or the deeds of the man whoni one State has sent 
here. 

No, 1\Ir. President; let us pause and consider before we 
establish any such dangerous and revolutionary precedeut as 
we are asked deliberately to establish in this case. \Ve have 
courage enough to face that public opinion which at the behest· 
of the Vice President is urging us to change our rules. 'Ve 
have courage enough to face that public opinion which demands 
that the smaller States shall not be able to vote with larger 
States having 50 times their population. Let us, then, have . 
courage to face that public opinion which, failing to under- · 
stand the importance of the delicate structure of our Govern- · 
ment, constructed by the framers of the Constitution, i~ urging 
us to refuse to receive a legally designated representative 
of a sovereign State, becauAe it is believed that he has done 
something contrary to high public morality, or because, 
under a mistaken idea of the real meaning of l'epresentative · 
Government, we are asked to base our vote, as the Senator from 
Alabama said yesterday, on the question of whether we are 
"in favor of keeping this body clean and free from corruption." 

You have henrd the distinguished and eloquent Senator from 
1\fi.Esissippi [Mr. HARRISON] appeal to us to keep our hands 
clean in this matter; but let us not be led astray or confused 
by popular clamor. Let us not be affected by the fear that 
some one in the future may accuse us of favoring "debauching 
the voter and corrupting tlle ballot box .. " What nonsense ! 
Such arguments as we heard from the Senator from Alabama 
yesterday would be entirely in place in a Stute legislature, 
and that is where they belong ; but they are entirely out of 
place in this assembly of those who have been selected by the 
sovereign States to represent them in this body, where the 
Constitution guat·antees them two votes until such time as th('y 
may voluntarily surrender their right to equal representation. ; 
The Constitution has made us responsible for seeing that the 
elections are fairly held, but the Constitution hal:! not made 
us a judge of the character or intelligence or morality of those · 
whom the people of the sovereign States choose to send ltere. 
Such a construction· would have been immediately refuted hy 
the States when they adopted the Constitution. 

Let us look beyond the immediate results of our votes in 
this case. Let us see clearly the path whither such a precedent 
leads ; and, if we believe in a Union of States rather than in a 
national empire, let us accord his right to his seat to one who 
comes here with credentials concerning which there is no 
shadow of illegality. 

Mr. ASHURST obtained the floor. 
Mr. FRAZIER. Mr. President, will the Senator yield to me? 
Mr. ASHURST. I yield to the Senator for a question. 
Mr. FRAZIER. The Senator from Connecticut ma<le an 

unfair statement, it seems to me, in regard to the situation at 
the time the credentials of l\fr. NYE were submitted here on the 
:floor of the Senate a year ago last December. Mr. NYE was 
here on the floor and rea~y to be sworn in, but upon the 
advice of the leader of the Republican side of the Senate I 
made the motion thnt has been referred to ; aud I desire to read 
the statement I made at that time. 

I said : 
I see no .reason why Mr. Nn should not take the oath of office nt 

this time, but I undcrstan!l that there is some question raised as to the 
regularity of our law in North Dakota. For that reason, and to avoid 
any unnecessary discussion nt · this time, 1 move that Mr. NYE'H 

credentials be referred to tlle Committee on Privileges and Elections. 

1\lr. President, I may have made a mistnke in t!}king the 
ad-rice of the :floor leader on this side. I perhaps mnde a 
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mistake in not conferring with the Senator from Connecticut 
in regard to the matter. 

Mr. CARAWAY. He admits that. 
Mr. ASHURST. Mr. President, the impression which the 

Senate has made on the country during the discussion of this 
vitally important question has been highly favorable. Into 
tlle trembling balances in which this issue is weighed practi­
cally nothing irrelevant or improper has been placed; an? I 
listened with particular pride to the Senator from Connecticut 
[l\Ir. BINGHAM] . There is an Attic salt, a flavor of scholn.r­
ship, about his vn.rious speeches which I appreciate n.nd which 
elevates the tone of the Senate; but it seems that the able 
Senn.tor has delivered more of a literary essay than a sub­
stantial argument in this ·case. 

What are the facts? I shall summarize them as briefly as 
possible. They are these. I read, first, from the Statutes of 
the State of Illinois, page 2677, which provide : 

No commissioner-

That is to say, State commerce commissioner-
No commissionet·, assistant commissioner, secretary, or person np­

pointerl or employed by the commission shall solicit or accept any gift, 
gratuity, emolument, or employment from any person or corporation 
subject to the supervision of the commission. 

The penalty for the violation of tllat statute is removal from 
office, and the offender may also be punished for a misde­
meanor. 

In the month of April, 1021, Mr. FRANK L. SMITH, now Sena­
tor designn.te, became a member of the Illinois Commerce Com­
mission, a certain regulatory body in Illinois which had and 
has general jmisdiction of the rates and service of public 
utilities in Illinois and of their financial structures and of cer­
tificates of convenience and necessity. During the campaign of 
Mr. SMITH for a primary nomination for the United States 
Senate, and while Mr. SMITH was a member of, and the chair­
man of, tlle Illinois Commerce Commission the sum of $125,000 
was, with consent of Mr. SMITH, contributed and expended 
to aid and promote his primary nomination and election to the 
office of United States Senator. Some say to promote his 
nomination. But I read from the testimony ( Chicn.go hearing, 
p. 1048) a brief statement made by the chairman of the 
Senate special committee, Mr. REED, the brilliant Senator from 
Missouri, whose renown sheds luster not only upon his State but 
upon the whole country as well-that Senator, so justly famous 
for epitomizing, in a few words, the statement of a great prin­
ciple, saiU to the committee and to Mr. SMITH : 

This committee is not making any charges. This committee has not 
made any charges. This committee is proceeding under authority o! a 
resolution of the Senate to ascertain the facts touching on the primary 
election, which is the initial s tep for a man finally receiving his seat 
in the Senate. It wus the opinion of the Senate that it ball the right 
to know all that any man did in order to gain a st-at in the Senate, 
and it his bands were clean the Senate felt he would not object to tell­
ing us what bad been done. 

No master of language could group into fewer words the true 
philosophy of an election than is here expressed by the Senator 
from Missouri. The Senate indeed has a right to know, from 
the inception of a man's candidacy for the Senate down to its 
conclusion, ali the various and sundry steps he took to advance 
and promote his candidacy. 

It is asserted that we are acting precipitately and without 
evidence. Let us explore and see. The Senate, on the 17th dny 
of May, 1926, by a large vote, adopted a resolution authorizing 
and directing the appointment of a special committee to inves­
tigate. Im·estigate what? The primary-election expenses of 
the Senator designate, amongst others. '.rhe Vice President 
made the appointments; and I shall refer to the personnel of 
that special committee sent out under the authority of the 
Senate and at its command to IQake the investigation and ascer­
tain the facts. 

The Senator from Missouri [Mr. REED] is the chairman 
thereof. 

The Senator from West Virginia [Mr. GoFF], known to be a 
learned constitutional lawyer, who served with ability in the 
Departlnent of Justice, is a member. 

The Senator from Oregon [Mr. McNARY], who, before he came 
to the Senate, was a learned judge of the Supreme Court of the 
State of Oregon, is a member. 

The Senator from Wisconsin [Mr. LA FoLLETTE], who, although 
not a lawyer, has nevertheless great comprehension of public 
affairs and pungency of intellect, is a member. 

The Senator from Utah [l\lr. KING] is a member. Before he 
came to the Senate he · was a judge of the Supreme Court of 
the Territory of Utah, and language easily runs into the 
superlative in attempting to refer to his vast learning. 

Did the Senate send out these gentlemen upon a fool's errand? 
Were we making mud pies, were we spinning much arid weaving 
nothing, were we engaging in boy's play, when we adopted 
Resolution No. 195? 

Were we engaged in gratifying an imbecilic curiosity when 
we sent that committee out, at great expense to the country and 
at much inconvenience to themselves, to gather testimony, to 
have the same taken down by a shorthand reporter, transcribed, 
printed, and laid upon the desks of Senators? No; we wanted 
to know the truth. The Senator designate, 1\Ir. SMITH, amongst 
others, appeared and testified. How, then, mny it be :said, , 
therefore, that it was an ex parte proceeding? 

Obviously some have grown confused uecause it so happened, 
as it has never happened before, so far as I know, that the 
testimony was taken. wn.s printed, and was laid upon the desks 
of Senators before the Member designate presented himself to 
take the oath of office. 

Does any Senator here contend that · the testimony was un­
fairly taken? Does any Senator here challenge the accuracy 
or the authenticity of the testimony? Does any Senator here 
doubt that the testimony shows the Senator designate violated 
the law of tlle State of Illinois when he accepted these cam­
paign contributions from Mt·. Samuel Insull, who, according to 
his own testimony, stated that he represented an investment 
of $650,000,000 in public utilities in Illinois subject to regula­
tion by the commission of which Mr. SMITH was a member 
and was chairman? Will any Senator say he does not believe 
that the Member designate violated the law of Illinois? 

Mr. Samuel Insull himself testified before the Senate com­
mittee that he controls and is responsible for investments iu 
public utilities in Illinois amounting to $650,000,000, and he, 
Samuel Insull, contributed $125,000 to the primary campaign 
fund of Mr. SMITH, who was, at the time of the conh·ibution, a 
member of and chairman of the Illinois Commerce Commission, 
which body regulated all the Insull public utilities and other 
public utilities in the State of Illinois, and had charge not onll 
of the issuance of certificates of convenience and necessity but 
had such charge and control of their financial structures that 
the commission could, under certain conditions, within a two. 
month period double their vn.lues or bankrupt them all. Th<! 
statute of Illinois was a wise statute. It was enacted to pr~ 
teet the people of Illinois. 

It is contended that there is no evidence that 1\lr. SMIT~ 
Senator designate, was or could have been influenced by this 
huge contribution made by 1\lr. InsulL That is not to the 
point. 

I refer in this connection to an incident in the career ol 
Francis Bacon, the wisest and brightest of mankind, accordin~ 
to Alexander Pope. It was discovered when he was arraigned 
in Parliament that a man named Aubrey had a case pending 
in chancery, and the heavy law expenses, on account of the case 
being long drawn out, were about to ruin Aubrey, when the 
hangers-on of the chancellor (Lord Bacon) said : " If you gi -.e 
the chancellor a hundred pounds, your case will be promoted." 
The money was delivered to the chancellor at York House. 
Another man named Egerton, who had also a case pending in 
chancery, was told by some of the hangers-on that if he would 
make a present of £400 to the chancellor (Lord Bacon)-who 
goes down in history as "secretary of nature "-his case would 
be promoted. 

Aubrey contributed a hundred pounds to the chancellor, or 
to some of his hangers-on. Egerton contributed £400, and the 
cllanceHor decided against them instead of for them. But 
when the Parliament held its grand inquest it said: "What the 
decisions were is immaterial. The gravamen of the affair was 
not in rendering a decision this way or that way, for or against 
Aubrey o1· for or against E~ertou. The gravamen of the affair 
lies in a chancellor accepting presents from litigants before 
him." 

That is the gravamen of this case. The statute of Illinois 
denounces gifts, bounties, and contributions made to a member 
of the commerce commission. l\lr. SMITH states under his own 
oath that he knew of these contributions. His manager states 
that he knew of them. He does say that he was surprised at 
them ; but how proud would be his position to-day if he had 
said : "No; these contributions must be returned. They are 
against the law of Illinois." They were accepted and they were 
used, with Mr. SMITH's knowledge and consent. 

I shall not say anything at length regarding 1\Ir. Insull­
he is not here to· defend himself-but there is a very significant 
thing in this testimony. The chief opponent of 1\fr. SMITH was 
the Democratic nominee, Mr. George Brennan. Bear in mind 
that Mr. Insull contributed $125,000 in cash to the SMITH 
campaign for the Senate, and indirectly Insull spent about 
$33,000 more ~o promote Mr. SM.Tl'B's campaign. · 
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1\Ir. CARAWAY. The most significant thing of all is that 
an owner of public utilities in Illinois who lived in Indiana 
contributed $25,000. 

:Mr. A~HURST. Quite true. What purpose did l\Ir. Insull 
have in these contributions? We can not explore the human 
heart. We can not explore the recesses of the mind. But we 
are authorized in the solemn and grave matters in life to judge 
men according to their acts. Here is Mr. Brennan's testimony, 
the chairman asking some questions. Brennan was running 
against SMITrr, and Mr. Brennan sa)_d: 

I want to sny in that connection, :Mr. Senator, that the contribution 
from Mr. Insull be indicated to you was given to me the day that bo 
left for Europe. He called me up on the phone and said, " Old fellow, 
don't you want to see me before I go away?" 

That is 1\fr. Insull talking to MJ.·. Brennan after Mr. Insull 
had given Mr. SMITH $125,000. 

·• Don't you want to see · me before I go away?" I went over to his 
office and be said to me, " Don't you need any money for the great 
Democratic organization of the State of Illinois?" · 

Mr. Brennan said : 
Ob, we have no serious opposition. I don't contemplate anything; 

but nobody ever refuses money. 
"And you always need money in a political campaign." He said, 

" I want to give you something. Of course, I am a Republican." 

A Republican, indeed I After having contributed $125,000 to 
the campaign expenses of Mr. SMITH, the Republican candidate, 
he went over and contributed $15,000 to promote Mr. SMITH's 
Democratic opponent's campaign. 

I regret to resort in this dignified place to the unseemly pro­
cedure of employing the nomenclature of a gambling ta!Jle, but 
that nomenclature has crept into our politics-how, I do not 
know. It is like the nomenclatw·e of the ocean. We draw for 
our expressions in America more largely upon the nomenclature 
of the poker table and the ocean than upon most other things, 
such expressions as "stand pat," "new deal," "fun hand." 1\Ir. 
Insull simply was "double shooting the turn "-the faro players 
know what that phrase means--when he contributed to both 
sides. In other words, it was Mr. Insull's intention to land on 
his feet, and in an upright position, and in a friendly port, no 
matter what happened. 

I do not arraign Mr. Brennan, because Mr. Brennan, as was 
well said during the campaign, was not a member of the Illinois 
Commerce Commission. He had no power to regulate Insull. 
It was purely a matter of taste for Mr. Brennan to accept or 
reject the contribution. It was not· unusually large as such 

·, contributions go. It does not necessarily convict Mr. Brennan 
of moral turpitude. But in what position does it place Mr. 
Insull? 

The testimony is printed and is here, it is available to Sena­
tors, and has been available for over a month and no Senator 
will arise and say there was any unfairness, 'any impropriety, 
any undue advantage practiced in taking this testimony. 
. If the case were sent to another committee, if a reexami­
nation were had, I assume the same witnesses would testify. 
in th,e same way, to the same points, and the result would be 
the same. That would be merely a brutum fulmen. It would 
be an unnecessary procedure to traverse the ground we have 
already traversed. It would convict the Senate of practicinoo 
an asinine procedure. It would convict the Senate of futilit; 
We sent out our committee at an expense of $50,000 or $75,000 
we occupied the time and attention for months of five of our abl~ 
Members, and shall say, "We meant nothing by that; it was 
only a gesture." 

No, Mr. President; the testimony here overthrows the prima 
facie, which is the certificate. Were the testimony not here 
every Senator upon his oath would be obliged to seat Mr: 
SuiTH, the Senator designate. I repeat, every Senator on his 
oath would have to seat 1\Ir. SMITH were it not for this testi­
mony, taken, not ex parte, not in affidavit form hastily drawn 
from a breast pocket, but taken by an arm of the Senate, at 
the command of the Senate, at the authority of the Senate. 

It will be recalled that Mr. Newberry, of the State of 
Michigan, permitted huge expenditures to be made in his pri­
mary campaign, and the Senate discussed the case for many 
months. It can not be said that the Senate was precipitate in 
the Newberry case. Whatever fault may be found with the 
.Senate, it can not be laid at our door that we acted with undue 
haste in the Newberry case. After years of investigation the 
Senate came to tb,is resolution regarding .the Newberry case 
and adopted thi~ rule of conduct: · 

That whether the amount expended in this primary was $195,000, as 
was fully reported or openly acknowledged, or whether there were some 

few thousand dollars in excess, the amount l:'xpended was in either 
case too large, much larger than ought to have been expended. 

The expenditure of such excessive sums in behalf of a candidate, 
either with OJ.' without his knowledge and ~onsent, being contrary to 
sound public policy, harmful to the honor and dignity of the Senate, 
and dangerous to the pe1·petuity of a free government, such excessive 
expenditures are hereby severely condemned and disapproved. 

That was a solemn notice to the world that although Mr. 
Newberry would be permitted to take his seat, the Senate would 
not hereafter seat anyone who directly or indirectly spent or 
caused to be spent, or allowed to be spent, such a sum' as 
$195,000 to procure a seat in the Senate 

Mr. SMITH and his supporters may s~y, "We did not know 
of this order entered by the Senate in the Newberry case. 
They may say the CoNGRESSIONAL RECORD has not a wide cir­
culation, and the resolution was filed away in the musty tomes 
with the archives and the ordinary citizen could not have 
known of it." 

That is no excuse. If you place on record a deed, if you 
place on record a mortgage, the world has constructive notice 
thereof, and your property and your title are protected even 
though some one did not have actual notice. The Senate gave 
constructive notice to the world, in so far as any notice could 
be given by the Senate, that it would not tolerate huge· ex­
penditures in procuring seats in the Senate. 
· But it is said that the Supreme Court of the United States 
~truck ~own the la.w, which .denounced excessive expenditures 
m a pnmary electwn. It did not do so. This is how I in­
terpret the decision of the Supreme Court of the United States 
in the Newberry case, found in 256 United States, 232, et ~:;eq. 
Four of the judges held the statute to be invalid four held it 
to be valid, and one judge expressed no opinion.' But that is 
not the question here. The Senate of the United States is not 
attempting to enforce a penal statute against the Senator desig­
nate. The Senate of the· United States is not attempting, I 
repeat, to enforce a penal statute such as was attempted to 
be enforced in the proper court in the Newberry case. The 
Supreme Court of the United States never has decided and 
in my judpnent, never will decide that the Senate is powerles~ 
to set up Its own rule as to how much money it will permit a 
candidate for a seat in that IJody to expend.· 
. l\lr . . CA~AWAY. And ~he most significant thing of all this 
mvestigation was the notice served, whether it was lawful or 
not, that the Senate would not tolerate any such expenditure. 
- 1\Ir. ASHURST. Indeed so. The Senate has plenary power 

to keep itself clean. The Supreme Court of the United States 
never will decide that the Senate can not keep itself clean. 
The Senate of the United States has plenary power to deny 
~ s~at in this body if s~ch scat has been procured directly or 
md1rect1y by fraud, brtbery, or the expenditure of excessive 
sums of money. Now, as to what is an excessive sum of money, 
Senators may and do honestly differ, because there is a zone so 
wide, a penumbra so broad, that unanimity of opinion thereon 
would be impossible. 

Take the able Senator [1\fr. MAYFIELD] who serves here 
with a diligence and capacity that disting~ishes him is from 
Texas, which has 5,000,000 persons. A reasonable m~n would 
expect that it would cost more · money to make a campaign for 
the Senate of the United States in Texas than it would in the 
State of Nevada, where 80,000 persons comprise the population­
a State so ably represented here by my learned friend [Mr. 
PITTMAN]. It is my native State, and I am proud of the way it 
has been represented in the Senate since I have been here. 

Take the State of Pennsylvania, so well repre:sented here. 
Is it not obvious that a man would be expected to Apend more 
money and be excused for more money in a campaign in Penn­
sylvania than in Arizona? Arizona has a population of 450 000 
persons. So I say there is such a wide penumbra, such a 
broad zone, that reasonable men will differ as to how much 
money is necessary honestly and fairly to be spent in t110se 
respective States. 

But whatever sum of money we may conclude may be neces­
sary to be spent in Pennsylvania or in Illinois or \Vyoming 
or Nevada, the Senate has expressed itself as to the maximum 
sum. The guidepost set up by the Newberry case is not a 
license and a command for a Senator to go out and spend 
$195,000. It simply says the expenditure of such a sum is 
~ontrary to public policy. The law of the State, the dictates 
of conscience and of good taste, should be the controlling 
element as to how much money may be spent. 

Moreover, we have n further expression of the Senate here. 
The Senate went on record, so far as it could, and enacted a 
law which denounces the expenditure of a higher sum than 
$10,000 in procuring one's ~cat in the Senate. That probably 
is the most important and most illuminating light we have 
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as to the Senate's judgment as to how much it is necessary 
to spend. 

So, Mr. President, when a person presents himself at yonder 
door with a certificate from the governor, whether as a Senator 
designate or Senator elect, if there be a vacancy and the cre­
dentials are regular on their face, we seat him if there be 
nothin~ before us to overthrow the prima facie. . 

Hut when testimony is laid upon the desks of Senators, not 
affidavits drawn out of their breast pockets or testimony having 
been taken ex parte, lmt testimony laid upon their desks taken 
by authority of the Senate, by the officers of the Senate, by a 
committee of the Senate, taken at the command of the Senate, 
at the expense of the country, the prima facie is overthrown, 
as it is in this case, and the Senate has a right, in view of the 
testimony taken by the Senate, to say that the Member desig­
nate should step aside and be denied the oath of office until 
the Committee on Privileges and Elections shall go into the 
matter further. If the Senator designate or any Senator here 
were to say that more testimony is necessary or that some of 
this testimony was false and that the Senator designate had no 
opportunity to controvert it, or that the testimony was im­
properly taken, was illegally taken, or that the Senate had no 
authority to take it, that might be an argument which would 
address itself to the conscience and judgment of every Senator. 
But there is no showing here, no pretension of a showing here, 
that the testimony was unfairly taken, illegally taken, or that 
any advantage practiced. Every Senator, I believe, admits 
that the testimony was fairly taken. The very fact that the 
men whose names I have mentioned were members of the com­
mittee is a sufficient guarantee. to me. 

Think you that JAMES A. REED and GuY D. GoFF, think you 
that CIIARLEB E.· McNARY and ROBERT l\1. LA. FOLLETTE and 
WILLIAM H. KING are going out upon a fool's errand, without 
authority, pretending to hold hearings and take testimony with­
out authority? They rither had authority or they had not. 
If they did not have authority, no committee ever appointed 
by tlte Senate had authority. The adoption of the resolution, 
if I recall, was nearly unanimous. 

I had a resolution, which I introduced on the 16th day of 
December last, which provided that the qualifying oath be not 
administered to 1\fr. SMITH, the Senator designate, and that 
the special · committee be called upon for a report. I have not 
asked and shall not ask for any action upon that resolution, 
because I believe the resolution introduced yesterday by the 
Senator from Missouri [Mr. REED] is a better, is a more ju­
dicial, and more judicious way of reaching this subject. I 
well appreciate, since reflecting upon it, that the special com­
mittee, having taken the testimony, having made its report, 
having extracted all these facts, would not care, in its position 
as Senate prosecutor, or at least in its position as investigator, 
now to be charged with the grave and solemn responsibility of 
recommending to the Senate what ought to be done in the 
premises. So I am therefore alienated from my own resolution 
to the resolution of the Senator from Missouri, which pro­
poses to refer the matter to the Committee on Privileges and 
Elections, one of our standing committees. 

Let no man misconceive the importance of this case. When 
our Republic was young and was not opulent, money could not 
have the influence it has to-day. The great struggle of the day 
is not for money, but for luxuries. Money buys so much nowa­
days that it almost turns the mighty currents of public opinion. 
Money sits in judgment upon so many avenues and energies of 
our modern life that it has a potency, possibly an unconscious 
influence, in places where, when we were younger and poorer, it 
had no influence. One of the greatest services this body can 
perform is to say that howsoever much people may be influenced 
by the things which money can buy and by the trappings and 
by the caparisons which the opulent can afford, this body, the 
people's Senate, will never seat a man who expended excessive 
sums of money in procuring a seat here. 

As to the Senator designate, Mr. SMITII, I have never seen 
him. I am not conscious of the slightest prejudice against him. 
It would be inexpressibly shocking to imagine that any Senator 
here could think of any partisan advantage. I am quite sure 
that no Senator has thought of or will think of any partisan 
advantage in this case. 

Every Senator here who indulges in the luxury of reflection 
knows that the Senator designate would not have been desig­
nated had he not received the primary nomination; he would 
not have been elected if it had not been for the primary 
nomination; and he would not have been appointed had he not 
been elected. 

Mr. President, as the Senator from Washington [Mr. DILL] 
said the other day, this case is "sticky " with money. We shall 
all pass on and in due season shall all become lame ducks; that 
is the common fate of all. It should not inspire fear in any-

body. What we do here will be rolled into a scroll and put 
away in history's urn. Yery few things that we do or say, will 
future generations deign to read. But this is one of the im­
portant cases ; this is one of the few cases which will be used 
as a precedent. Years after we have gone and shall have left 
these seats forever and when our voices are still this case will 
be used as a precedent. Let us see that we set up a prece­
dent which will be on the side of honesty, truth, justice, and 
one which is resolutely against any attempt to buy honors 
and offices in America. 

Mr. HEFLIN. Mr. President, I have listened with a great 
deal of pleasure and interest to the speech of the Senator from 
Arizona [Mr. AsHURST]. Candor compels me to say that it is 
one of the best speeches that have been made in this Chamber 
on this subject and, in my judgment, is unanswerable. The 
Senator has done his country a great service by the address 
he has delivered. He has brought back to the attention of the 
Senate and of the country the fact that the issue here is, Shall 
the predatory interests buy seats in the Senate? He is right 
when he says the partiGular question that we have got to de­
cide is whether we shall sanction the sale of a seat in the 
Senate. 

That is the issue before the Senate. There is no getting 
away from that. 

So far as I am concerned, I accept the challenge of the 
Governor of Illinois. He has challenged the Senate itself by 
his conduct in this matter. He has appointed a man in the face 
of a report of a Senate committee charged with obtaining a 
nomination to the Senate from Illinois through fraud and cor­
ruption. In doing that he has not only challenged, he has 
defied, the Senate. They were afraid to wait until Mr. SMITH 
came here in March with his credentials of election. So the 
governor picks him out and defies the Senate by appointing 
this particular man. By that be says, "Now, act on him; 
there was nothing irregular in my selecting him ; I am the 
governor of the State." But the Senate's answer to that is, 
"Yes; but when you selected him you knew that be was the 
same man that a committee coming out of the Senate had in­
yestigated in Illinois and found that he had spent in the neigh­
borhood of a million dollars for a seat in this body. 

You knew that you would raise this whole question and have 
a fight on your hands when you sent him here. I say to the 
Senate now that the governor did know. Most of the Senators 
here were consulted on the subject. I myself was approached 
and asked if I thought if tlle governor appointed SMITH he 
would be seated, and I told the man who approached me that 
he would not be seated; that the Senate could not, in the face 
of the undisputed facts in the case, seat him. I said, "It will 
never be the judgment of a majority of the Senate to permit this 
man, this particular man, to come into the Senate and take the 
oath. I believe the Senate has reached the time when it is 
ready to say to the corruptionists of the United States, 'You 
may cotTupt the voter and buy an election in the State but 
your candidate will neYer be seated in this body.'" I am sure 
the governor was told that, because I have been told by a close 
friend of the governor and a good friend of mine that he had 
been told that a majority of the Senate were not favorable to 
this man. 

Then why has this particular man been picked out and 
appointed to the unexpired term? The bold and arrogant cor­
rupt and crooked interests of the country are not ready to beat 
a retreat. 

The corrupt use of money in Republican politics has increased 
greatly in recent :rears. The crooked interests are accomplish­
ing so much through it that they are not willing to be driven 
from the conflict;· and they are here with their lobby and their 
hired lawyers to work in this case. They have also a social 
lobby active in ·washington. I myself have been approached 
by these clever, smart women, who have urged me not to vote 
to keep l\1r. SMITH out. They said: "He is such a nice man, he 
ought not to be kept out; let him in and then if you must unseat 
him, unseat him.'' Mr. President, I said, "No, we do not pro­
pose that he shall cross this threshold. He bas got to come 
vdth clean hands, and unless he does come with clean hands 
he is not going to be permitted to take a seat in the Senate." 

I hold in my hand the report of the committee which repre­
sented the Senate. There were five Senators on that commit­
tee selected by the Senate, two Democrats, two regular Re­
publicans, and a Progressive Republican, the able young Boa 
LA. FoLLETTE, from Wisconsin. As the Senator from Arizona 
has said, they were representing the Senate. They took testi­
mony in the Smith case. They were not trying to do any 
harm to Mr. SMITH; they were trying to get at the truth. 
They did obtain the truth. Nobody disputes their finding. 
Mr. SMI'l'~I himself does not do so. And what do their find­
ings show? That over a half million dollars was spent in 
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Mr. S:AnTn's carnpn.ign for a Senate scat ·in Illinois. The stat­
ute of Illinois forbids such an expenditure. Then he has -vio­
lated the law of his own State. The statute of the Nation 
forbids that. We passed an net in 1925 that cove1·s general 
elections, providing that in no instance in any State shall a 
candidate for the Senate expend over $25,000. That ought to 
have ueen a guide to this candidate. That law tol<l him that 
he should not spend more than that amolmt in a Republican 
primary, for the primary nomination in Illinois means election. 
The primary in Illinois is equivalent to an election. 

The moment Mr. SMITH outained the Republican nomination 
his election was assured. Therefore he violated the statute 
of his State and the spirit of the statute passed by Congress, 
and spent fifteen times as much money and more than the 
amount which the law allowed. · 

But that is not all, Mr. President. "\Yitncsses for Mr. S::MITH, 
witnesses who knew auout the campaign contributions, refused 
to give information to the Senate committee. Some of them 
very curtly and stubbornly refused to tell what they knew 
about funds collected and expended _for Mr. SMITH. So. we 
were unable to find out all that had been expended to elect Mr. 
S:~rrTn to the Senate,. but we did find out that more than 
$500,000 had been spent to secure the election of Mr. SMITH. 

I repeat, some of the witnesses would not testify; they flatly 
refused to tell what they knew to the committee representing 
the Senate. So, Mr. President, they go out and corrupt the 
voter and buy the election, and when the Senate, seeking to 
protect itself and seeking to protect the institutions of the 
country, calls on them to tell the truth, they fold their arms 
and say, "We decline to testify." That is one of the ugly 
things in the case before us to-day. Then the Governor of Illi­
nois makes this appointment in the face of the undisputed facts 
before the Senate. 

Now, listen to what happened in the hearing before the 
Senate con1mittee taking the testimony in the State of Illinois. 
~rhe Senator from Missouri [Mr. REED] was asking some ques­
tions. He said : 

It is in e'"idence here, Mr. Insull, that your money went into the 
campaign. When you contributed to Roy 0. West, as he testified, you 
knew that Roy 0. West was supporting McKinley, did you not? 

Now, listen to the answer of Mr. Insull: 
I thought they were going to end up by supporting Mr. McKinley, 

but I think at the time I made the contribution I did not know one 
way or the other. 

How illuminating. 
The CIIAIIUrUN. Then you did make the contribution, did you not? 
Mr. INSULL. What? 
The CHAIRMAN. Then you did make the contribution, did you not? 
l\Ir. INSULL. I take my hat off to•you. [Laughter.] 
The CHAinMAN. Now, tell us how much it was. 
Mr. INSULL. I am not going to say anything more, Mr. Senator. 

You see, I am not used to being cross-examined. You are too smart 
:tor me. 

And he refused to give the committee any more information. 
He would not tell just how much money he had expended to help 
buy a seat for 1\lr. SmTH in the Senate. 

l\fr. President, what are the facts in another case now before 
the Senate? Senator NYE has been elected, and yet his ci·eden­
tionals, regular and in proper form, hn ve been referred to a 
Senate committee. Nobody objected to that procedure. Mr. 
NYE himself made no objection, and his colleague did not object 
to having the Senate committee examine and report on his 
credentials. There is no charge of fraud and corruption in 
the case of Senator NYE. 

Why should the Republicans in the Senate permit the creden­
tials of Senator NYE to go to the Senate Committee on Privileges 
and Elections and then bitterly oppose sending the credentials 
of Mr. SMITH to the same committee? Why should this special 
arrangement be ma<Ie for and this extraordinary consideration 
be given to l\fr. SMITH, of Illinois? 

When GERAW NYE came down here, some of the high-brow 
Senators on the other side thought him to be a "hayseed" or 
" bolRhevik," and they did not want him seated. One Senator, 
it is said, wrote a letter out to his State, interfering in advance 
of his appointment and telling State authorities that if they 
appointed him he would not be seated by a Republican Senate. 
I am satisfied that Mr. Small, the Governor of Illinois, has been 
told that a majority of the Senate was against seating l\1r. 
SMITH, and when he appointed him he knew that he was going 
to precipitate a fight with the Senate; and he knew that if the 
Senate should permit him to come in and take liis seat and serve 
until the 4th of l\lnrch and then turn around and kick him out 
on uis credentials as a Senator elect, the Senate would be an 

object of ridicule in the Nation and the laughingstock of the 
country. Tuey woul<l say: 

"Didn't you know this was the same fellow who corrupted the 
ballot in Illinois?" 

"Yes." 
"Did you not know he was the man who bought or for whom 

the senatorial primary election was bought? " 
"Yes." 
".And you let him come in under an appointment from the 

governor-the very same man-and serve out the unexpired 
term of the man he defeated, and who has since <.lied, Senator 
McKinley?" 

"Yes." 
"And then after letting him serve in the Senate you turned 

around and suddenly discovered that he was not a fit man, 
this same man SMITH, to serve any longer, and you turned him 
out on the ·4th of March?" 

"Yes." 
l\.lr. President, the Senate would be ridiculous if it did a thing 

like that, and it would deserve the scorn of the Nation if it 
permitted such a thing. This is the same man, and the ques­
tion is, .Are we going to sanction the sale of this sent in the 
Senate? You can not get away from that. 

l\!r. NYEis case was refen-ed to a committee. He is a poor 
man. No predatory power purchased his sent. He obtained 
his appointment to the Senate on his merits. The governor of 
his State appointed him, and there was no charge of bad faith 
or corruption connected with it ; and yet he had to stand back 
and wait for weeks here at the Capitol while a committee of 
the Senate--the same committee to which we are asking to have 
the SMITH cr'edentinls go, the Committee on Privileges and 
Elections of the Senate--examined and reported on his case ; 
and the Senate voted on the committee's report, and Mr. NYE 
was seated by n close vote of the Senate. 

Why should those who voted to have a Senate committee in­
vestigate Senator NYE's credentials now turn completely around 
and oppose having the same Senate committee investigate Mr. 
SMITH's credentials? 

Some strange things happen here. Mr. SMITH will be given 
an opportunity to go before the committee. The committee 
will hear all that he and his friends have to say. 1\fr. NYE 
went before the Senate committee with his friends. Mr. 
S:r.rrm can go before this committee and take his friend!:!. He 
will be heard; the committee will make its report, and the 
Senate will act upon tue report, just as they did in the Nye 
case. Now, who can object to that? Here is what happened 
in the Nye case when the committee did report to tho Senate. 
This resolution was adopted: 

That GERALD P. NYE is entitled to a sent in the Senate of the United 
States as a Senator from the State of North Dakota. 

As I have said, this special report on the Smith case comes 
from the special committee representing the Senate, represent­
ing every political faction in this body. The chairman of that 
committee [Mr. REED] offers the resolution to refer this man's 
credentials to the same committee that passed· on the Nye case; 
and, to save my . life, I can not understand why the Smith 
case should not take the same course. 

The able and eloquent Senator from Indiana [Mr. WATSON] 
tells us that he called up l\lr. SMITH and had a talk with him 
over the long·-<.listnnce telephone and implored him not to come 
here seeking admission on the governor's appointment; but 
Mr. SMITH would not pay any attention to the admonitions 
of the Senator from Indiana. The governor woul<l not heed 
the word that he had received regarding the position of Sena­
tors in this body. The predatory interests had demanded that 
this thing be presented, pushed, and fought ont, and there 
can JJe no misunderstanding as to what the question before the 
Senate is. Are we going to vote in favor of permitting cor­
rupt interests to buy seats in this body, or are we going to 
vote to prevent that dishonorable and dastardly thing from 
being done? Let us say to all of them, "You may buy these 
scats, uut you will neve~ occupy them. You may buy the 
election, but your man Will never cross the threshold of the 
Senate." 

The Senators who represent the honest and patriotic men and 
women of this Nation haYe made- up their minds to this one 
thing, that the corrupt use of money in po1itics, the controlling 
of elections by the lavish use of money must be and shall be 
destroyed. 

The welfare of the American people and the preservation of 
our free institutions demand that we shall fight and drive these 
corrupt interests from control in our country. 

l\Ir. President, let us be fair enough and brave enough to trent 
Mr. SMITH, who represents the powerful and dangerous preda­
tory interests, just as we treated l\fr. NYE, an able but poor and 
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humble western man, who was nppointed on his merits by the 
conRtituted authority of his State. Let us determine that the 
credentials of l\fr. SMITH shall take the same course. Who 
here is ready to say that Mr. SMITH shall walk a velvet­
carpeted path to the Vice Pt·esident's stand and take the oath 
ns a duly qualified Senator with all these charges of fraud and 
corruption hanging upon him? Let a Senate committee investi­
gate the grave charges against this man SJ.nTn, as it did the 
simple commission in the cm~e of Mr. NYE, and then let us 
come into tlte Senate and vote on the question as to whether or 
not he is entitled to take the oath as a Senator, just as we did 
in the cuse of this poor and plain western man, 1\ir. NYE. 

l\lr. W .A.LSH of l\fassnchusetts. l\Ir. President, I am of the 
opinion that there is a fundamental question here much deeper 
than that of procedure, and that can not be separated from the 
question of procedure. The real issue, it seems to me, is 
whethet· one shall be permitted to use or be prevented from 
using his influence and vote in this Chamber to determine 
whether or not corrupt practices had been used, to obtain his 
own senatorial election, when tlte Senate already has on its 
own records, obtained througll its own initiative, evidence tend­
ing to prove such corruption. 

If what we have before us were a mere cllarge, a rumor, 
or even a protest made tllrough petitions filed in the Senate, I 
would seriously doubt tllc right of the Senate to delay adminis­
tering the oath pending an investigation. In the present case, 
a caRe unprecedented, unlike any other case that has ever come 
before the Senate of the United States-tllere is in the pos­
session of the Senate, obtnined by the Senate itself, evidence 
tending to show that corrupt means were used by this designate 
Senator to secure a seat by election to this Chamber. 

The offense here is political corruption, not personal unfitness 
but an offense against our Government second only to treason, 
and 1.111 offense against one of its most sacreu institutions-a free 
ballot and au honest election-an offense, if the evidence is true, 
that peculiarly and particularly disqualifies one for the public 
service. The control of our election~ by the corrupt use of 
money is a growing evil which threatens free, representative 
go-rernment. If tlle ballot box becomes corrupt, the laws that 
result from the exercise of tlle corrupt ballot will be tainted, 
and disrespect for law and authority, and this Chamber will 
follow as certainly as the night follows the day. 

It seems to me that it is the clear duty of the Senate to 
.take this opportunity to serve notice upon all candidates, and 
all in authority to appoint, that no man, in regard to whose 
nomination or election evidence of interference with the free, 
untrammeled electorate is in tlle possession of the Senate, ob­
tained not from outside sources but from its own investigation, 
will hereafter be allowed to take his seat until the charge is 
disproved, and until he is shown to be in reality the rightful, 
honest-both of which are included in the word "legal"­
choice of his State. If the Senate in the possession of evidence 
gathered on its own initiative--and I keep repeating that­
showing t:.llnt corrupt means were employed to sit in this Cham­
ber, does not stop, at the very theshold, those '"'ho come thus 
chnrged by the Senate's own inquiry, until a full and complete 
investigation is made, what assurance or inducement will there 
be to tllofie outside the Senate to petition us against sucll an 
evil after the one implicated has taken llis place here? 

It is hairsplitting to attempt to distinguish between the 
action we should take in view of the fa,ct that Mr. SMITH corues 
here with a certificate of appointment by the Governor of the 
State of Illinois and that which should be taken if his certifi­
cate were based upon an election. 

The test is, Does the evidence bef01:e the Senate, if true, tend 
to show political corruption tllat is " malum in se "-bad in it­
self, intrinsically bad? If the means which Mr. SMITII employed 
to come to the Senate were intrinsically wrong, ba,d, and cor­
rupt, be can not di.sassocia te himself from the responsibility 
of answering to the charge by claiming that the wrong alleged 
attached to another certificate aumitting him to the Senate 
rather; tllan to this certificate. 

If an election was obtained by corrupting the electorate, it 
was im·alid, regardless of how regular the certific1.1tc which 
will be presented here at the next session will appcnr upon 
its face. 

If 1\Ir. NYE's appointment was illegal, the Governor had no 
authority to appoint him, regnrdless of the appearance of regu­
larity on the face of its certificate; and 1\.fr. NYE was kept out 
of the Senate until this question was determined. If one uses 
corrupting means to obtain an election to tb,is bouy, lt is in 
my opinion, so intrinsically nnd fundamentally disqualifying 
that it can not be condoned, excused, or set aside througll some 
other methods or means obtai11ed or used to get a seat in this 
Chamber. 

Furthermor;e, 1\Ir. SMITH, if he chooses, after ha-riug taken 
his seat-! know of no rule to the contrary-could of rigllt 
vote against his expuhdon, and his -rote would offset the vote 
of two other Senators free from any accusation of political 
corruption. 

Imleed, of right, his own -rote could control. I know the 
practice has not been to exercise that right but ther·e is no 
rule here whicll forbids a Senator from exerci~ing it. -

Therefore, very· briefly ha -ring stated my position I . shall 
vote for the investigation of the cllargcs of political c~rruption 
before and not after 1\lr. SMITII becomes a l\1ember of tlle 
Senate. 

Mr. BLEA.SE. 1\Ir. Preside11t, I spoke on this question Jan­
uary 12 and 13, as the RECORD will show but there is one 
~ase ~hich I think has been overlooked in me~tioning precede11t:; 
m thrs matter, where money wa~:; nsed to buy an election where 
the man who used it confessed. He came here and wa~ sworn 
in as a Senator on the Democratic side of the Senate and 
afterwards wns investigated and was allowed to resign, a~ was 
Judge English. I refer to William A. Clark, a Senator from 
1\Iontana. · 

At the beginning of the first session of the Fifty-sixth Con­
gress William A. Clark was duly admitted to a seat in the 
Senate as a Senator from the State of Montana for tlle term of 
six :rears commencing l\1arcll 4, 1899. I shall not read the 
statement of the case, but as a matter of fact he was sworn in 
lle exercised his rights as a Senator, and he resigned late; 
under threat of being expelled from the Senate. He went back 
to 1\Iontana, waited a while, and was reelected to the Senate and 
was seated, and s_erved the full term, taking his seat Marcil 4: 
1901, and serving until 1\Iarcll 3, 1907. In the history of th~ 
matte; the n~mes of those people whom he admitted buying 
are grven. His own son said that he himself went out and 
proceeded to buy votes for his father. 

In the face of th~ admitted facts, as shown in the RECORD, as 
any Senator ca!1 find if he desires to read it, that he bought 
those votes, Witnesses even having testified as to the very 
amounts paid, be was seated. 

There is no proof here that FRANK SMITH spent one single 
dollar wrongfully. It might be thl.l t he did make a mistake 
when he took money from 1\Ir. Insull, but botll the great parties 
of this cou11try, the Democratic Party and tlle Republican 
Party, accept all the money they can get from any source t11ey 
can get it, corporations or anybody else, and I llave never yet 
heard of any of them asking, "Is it tainted?" No. They take 
it, and very often taint votes with it in the November elections 
for President of the United States. 

Another case was that of my friend the junior Senator from 
Texas [1\Ir. 1\I.AYFIELD]. He was here wllen I came to the 
Senate. ·why did you 1rot investigate MAYFIELD before you 
allowed him to be sworn in? Why did you not investigate 
·wmiam A. Clark, of Montana, before you allowed him to come 
in? Because the Democratic Senators sat here as the repre­
sentativ.es of State governments, believing in the rights of each 
State. '.rbey followed their belief and seated those men. just 
as FRANK L. SMITH should be seated. · 

Oll, it is easy to dodge off on other questions. Now there is 
talk about the \Vllittemore case, aud Whittemore has' been re­
ferred to as a South Carolinian. I shall not take up the time 
of the Senate to read his complete record, but I certainly want 
to say this much: 

Benjamin Franldin \Vhittemore, a Representative from South 
Carolina, born in l\[aluen, ~!ass., in 1824. Completed his pre­
paratory stuuies. Studied theology and became a minister of 
the Methodist Episcopal Church; chaplain in the Union 
Army. After the ·War located in South Carolina. Delegate to 
the State convention, and so forth and so on. 

He was not a South Carolinian. He was not Plected by tlle 
Democratic Party. He was elected by the scalawag nigger­
thief government of South Carolina, nnd he came here to Con­
gress and went acros~ in the other House. He hnd to leave 
Boston, Mass., for beating a man out of $5,000. I have his 
history here, and it would be very easy to read it to the Senate. 
Then lle wns elected to Congress. He is named here under tlle 
Republican nominees for Congress. 

l!'irst district, B. F . 'Vhittemore, carpetbagger. 
Here i~ his history in Congress: In 1870 he sold a cadetship 

at West Point for $2,000. Bear in mind the fact, as is stated 
further over, that he bore a bad character before he came to 
South Carolina, and swindled a man by the name of ,V. F. 
Shaw, of Boston, out of $5,000. So it ean be seen ·what a fine 
fellow he was. I find fnrther reported that at that time a cer­
tificate in the snm of $i:i,OOO was issued to B. F. 'Vhittemore 
for purchasing portraits of Abraham Lincoln and Charles 
Sumner, as authorized by a joint res'olution of the Legislature 
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of South Car·ouna: Whittemore · collecte<l the sum named, but 
neither portrait was ever bought. · 

The last report we have of him is that he and two men by 
the names of Hoge and Neagle promptly left the State after 
the Democrats got control, because they thought they were 
going to be put in the penitentiary, anu they have ne-rer been 
heard from since. 

Mr. President, I belie-re in fair elections. No man believes 
in them sh·onger than I do. The last colored man who ever 
!4at in the House of Representatives sat there by my vote. I 
was a member of the State boaru of cnnvassers of South Caro­
lina. Thi negro was a candidate for Congress against Gen. 
E. W. Moise, wh'o had been adjutant and inspector general on 
the 'Vnde Hampton ticket in 1876. Gen. E. '-V. Moise run for 
Congress and this negro, Murray, was a candidate against him. 
There was a contest before the State board of canvassers. 
That was along in the nineties, long after the Democrats had 
gotten conh·ol of the government. 

It wns condus~vely shown that the negro was fairly and 
squarely elected, and, as a member of that board ex offido, 
be1ng chairman of the J?rivileges and elections committee of 
the house of represenrotives of my State, I cast the deciding 
vote that sent Murray to Congress. lie sat there until he 
moved. When he went out of Congress he went to Chicago, 
and I think he is now practicing law in that city and uoing 
well. · 

Mr. Pre~irlent, if I had been here on the day when the Reed 
resolution was presented, I shonld have taken a position then 
against it, but I was out of the city, the only day I have missed 
from the Senate since I have been a ~Iemher. I was in South 
Carolina vresiding over the State Democratic <:onvention. I 
<lo not believe the Senate had any right to pass a resolution to 
investigate FRANK SmTrr. Why not pass a resolution to in­
vestigate the private character of any other man? Why not 
pass a resolution and Ul.ke the jurisdiction of the perf.!on of any 
}n·ivate citizen in the United States of America, of any man to­
U.ny who says that he bas title to a seat in the Senate? Why 
nut investigate the men who parade that they are ag-ainst the 
constitutional amendment on prohibition? 'Vhy not investigate 
the men who say that they are oppo8ed to the enforcement of 
the law because they are opposeu to the amendment? Tiley are 
just as much violators of the Constitution, which they are 
i:lworn to uphold and obey, as is FRANK L. SJ.nTH, if be is ad­
mitted to this body. 

I say that when the Senate passed the Reed resolution it 
went further than it was authorized to go. Where do we get 
authority to take jurisdiction of 1J~RANK SMTI'rr? Only when 
he becomes a Member of this bouy, and we can not get jurisdic­
tion beforehand. As in the Clark case· and the Mayfield case 
anu in the otiler cases, he should lJe mtorn in and then investi­
gated. 

Oh, bnt the Nye case 1s urged as a precedent. There is no 
such thing as connecting the two cases together properly. I 
voted not to seat GERALD NYE. Therefore I know wpereof I 
speak. 

The Senator from North Dakota [1\Ir. FRAZIER] rose aml asked 
on behalf of his State that l\Ir. NYE's case be sent to the Com­
mittee on Pri'dleges and Elections. The Constitution provides 
that the Senate shall not deprive any State of its representation 
in this body. Very well. There was the spokesman of that 
State, the man in authority from that State, the ouly Senator 
at that time from that State, who rose on the floor of the 
Senate and said, " Gentlemen, I have my doubts, and our people 
ha-re their doubts, as to whether or not the governor had a 
right to appoint Mr. NYE." 1\Ir. NYE's credentials were not sent 
to the committee on account of any public investigation of him. 
The Senator from Alabama well says that there were no 
<:barges against Mr. NYE. No. His credentials were sent to 
the committee on a legal qne::tion only, and that legal question 
was, Did the Governor of North Dakota have the right to issue 
that certificate? As soon as the committee came back into the 
Senate and said that he had the right, then the Senate took its 
vote. I -roted against seating Mr. N'l'"EI because I did not believe 
then, and I do not believe now, tl1at the governor at that time, 
under the statutes of that State, had a right to make that 
appointment. 

.After the 4th of 1\farch Mr. NYE will come with another 
certificate, which will be quite a different propo!::ition. I have 
not heard of anyone yet suggesting that his credentials in the 
next Congress be sent to any committee. 

Mr. HEFLIN. They have already been sent to the committee. 
I ealle<l attention to that. 

l\lr. BLaiSE. After he was sworn in they were sent. 
Mr. HEFLIN. No; his credentials under his new election. 
Mr. BLEASE. He is here now; is Ile not? If he is not here 

he is not here, anu if be is Ilere, he i::; he1·e. ' 

:Mr. President, I will cite one more case. I was somewhat 
young at the time, but I remember '\\'hen a seat was bought in 
the Senate for one Calvin Brice, a Democrat who li-re<l in the 
State of New York. 

Mr. KING. Ohio. 
Mr. BLEASE. No; he lived in New York. The seat was 

bought for him in Ohio by the Ohio railroad~, rmd the ~euate 
ruled that he -roted in Ohio, anu seated him. That is true. 

l\lr. President, if it be true that the Sennte in judging the 
election of its Members can override and destroy the rights 
of the States, then it is equally true, in respect to the Presi­
dency, for Congress is the judge of the eleetlons of Pre iuents, 
for the Constitution says that tlle certificate::,; of the States 
shall be opened by tile Vice President, and t-11e vote slla ll then 
be counted. If tlle precedent is now establil:;hcd that the Sennte, 
in judging the election of the Senators, can enter a sovereign 
State and forcibly tnkc possession of its archives anti govern­
mental documents-anti nouc are more important than those 
which register the result of an election-then it is true that 
in counting the votes for the President the Congress could go 
to each sovereign State, or to such States as a majority might 
decide, and remove all bailots, tally sbeets, regiRtration tickets, 
and so forth, to 'va-·hington and lock them up under l!~ecleral 
officers. This reduces a sovereign State to the dimensions of a 
police precinct. 

Senators should consider what this mC'ans as a prect-dent, 
for who shall say in the election of Senators or in the election 
of ·President that in a closely contested contest that a majority 
of the Congress might not authorize a subcommittee to enter 
every Southern State an<l forcibly remove all document~-> relat­
ing to elections to 'Vashington to be recounted by Federal 
officials. They might as well take forcible po~session of tl.Je 
great seal of the State. 

I will state right here that in 1876 the only thiug that .kept 
this country out of civil war over the Hayes and Til<len elec­
tion was that the South had jm3t been through such a war nml 
was not properly prepared to go into another. The Electoral 
Commission, then composed of the men it was held that they 
could not bring the votes of Alabama nnd South Carolina and 
Georgia to this body, but they held that they could not go 
back behind the returning boards, and by so Ilolding they es­
tablished a precedent that the Senate shonlu follow, anu we 
know what the result was. Uany a man believes to-day and 
honestly belie-res, and possibly he is right, that the election of 
Rutherfortl n. Hayes was stolen from Samuel J. Tilden. 

An examination of the cases cited in the speec:h of the Sena­
tor from Tennessee [1\fr. UcKELLAR] shows that they are very 
largely those iu which tlle constitutionality ·of the right of the 
governor to make an appointment was in question, where the 
evidence of disqualiii.eation was prima facie, or where tlis· 
loyalty was cilarged, growing out of the Civil War, anu so 
forth. Some of those cases were acted upon at OI\ce, the ere­
dentials accevted, and the oath aumlnistered. Some of them 
were held before the Senate for sen~rul days or several weeks 
a1~d di:.;cusHed. Some were referred to a committee, reported 
upon, and acted upon after a numlJer of months. I have not 
hau an opvortunity to find in each case the cause of the objec­
tion to the credenthtls, lJut it is safe to say that very few of 
them are analogous to the Smith cnse. . 

The statement made by the Senator from Illinois [Mr. 
DENJ-~EN] co-rers the situation very fully, it :-<eems to me. 

The Senator fi'Om Missouri [Mr. llEED] called attention to the 
fact that a senatorial <:ommittee has gathered information 
which shows fraud and corruption in the election of Senator­
elect SAHTH, which information affords sufficient evidence to 
justify Senators in their conscience to vote to refuse to allow 
1\lr. SMITH to take the oath, and that this evidence of fraud 
overcomes the prima facie e-ridence of tile regularity of the 
credentials presented. However, that report of the inYesti­
gating committee, which, as I untlerstanu it, is not before 
the Senate, has not been formally nnd officially npproYcd and 
accevte<l an<l does not, therefore., a1Iord a baflis of proof con­
clusive for the Sennte ipso facto to vote to refuse to allow the 
Senator elect from Illinois to take the oath, un<l thus deny the 
State the right to be heard. A number of men I have talked with 
think it woul<l be a grcnt mistake for southern Senators to vote 
to refuse to permit him to take U1e onth pending formal and 
conclusive action by the Senate first establishing the fraud 
and corruption of his election, and they believe that such a 
precedent established would come back to haunt us in tho 
future. 

In the Nyc case his own colleagu·e made the request that 
the matter be referred to the committee, and by that request 
we should stand. 

In couclu. ion I want to rend to my coiieagues a Jettei· writ­
ten by one to whom I think mo:::;t of us will giYe a little 
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thought, if not a little consideration. Under date of December can not agree with the extremists of either side. I can not 
15. 1866, Gen. Robert E. Lee wrote to a friend as follows : agree that there can be considered only the constitutional ob­

jections which are mentioned as to age, residence, and in­
habitancy, for the reason, as stated by the Senator ~rom Con­
necticut [Mr. BINGHAM] a while ago, that these matters can 
be reached by majority vote. 

• I can only say that while I have considered the preserva-
tion of the constitutional power of the General Government to be the 
foundation of our peace and safety at home and abroad, I yet believe 
that the maintenance of the rights and authority reserved to the 
States and to the people not only essential to the adjustment and 
balance of the genl!ral system, but the safeguard to the continuance of 
a free government. I consider it as the cbief source of stability to 
om· political system. • • • 

If, therefore, the result of the war is to be considered as having 
decided that tbe Union of the States is inviolable and perpetual under 
the Constitution, it naturally follows that it is as incompetent for the 
General Government to impair its integrity by the exclusion of a State 
as for the States to do so by secession, and that the existence and 
rights of a State by the Constitution are as indestructible as the 
Union itself. 

If these matters can be reached by majority vote, what are 
the matters which alone can be reached by a two-thirds vote? 
The only suggestion I can see in the debate that has taken 
place is that the qualifications of the Senator designate must 
be determined by the two-thirds vote. That means also that 
the qualifications do not necessarily confine themselves to age 
and residence, because there would be no need for the two­
thirds vote unless the Senate were at liberty to go out~ide of 
age and residence and consider any kind of a qualification 
which it desir(..>S to make. 

Therefore I say there is still a U.oubt in the minds not only 
of myself but of two or three of my colleagues who have dis-

Mr. President, that is my opinion. It may not be worth any- cussed the matter as late as this afternoon, as to whether the 
thing, but it is worth that much. But I want to say-though difference in those votes, one requiring the larger number and 
it may be ju::;t as well not to say it-if this man is not given the other requiring the smaller numbPr, does not indicate that 
his seat and given the right to go before the comJ!littee to. pre~ in this vote of exclusion we are limited to considering tlwse 
sent hi· proof, if the Senate is afraid of its own committee, matters which are prescribed by the Constitution and barred 
then I say that when it comes to the reorganization of the from those matters which may be qualifications to be applied 
Seunte in the next Congress every Member of this body will be by the Senate in the future--treason, if you like; contagious 
at liberty to \Ote for those whom lle wishes to be President disease, if you like; or red hair. We can not quite see, in spite 
pro tempore and the other officers of the Senate,, and th~t of the fact that some of us feel that this man should not be a 
shall be my position if the Senate votes to refuse this m!'n h~s member of the Senate, that we are not bound by the two 
legal and constitutional right. If the Reed resolutiOn I S methods of voting, one requiring a majority and the other a 
adopted, the last vestige of State rights is gone. . two-thirds vote, to limit any position we may take to those 

1\lr. HEFLIN. l\Ir. President, just a word. I can not permit objections to the nominee which appear in the Constitution 
the Rpeech of the Senator from South Carolina to stand unchal- and on the face of tile certificate. 
lenged, at least a certain part of it. In reply. to what he said I In view of that situation, if there is any constitutional lawyer 
about the Nyc case, I will state that the semor Senator from who can separate that question from the question at the bar 
North Dakota [l\Ir. FRAZIER] has already stated that he was j of the Senate, I think the suggestion even at this late hour 
advi:-:ed on the Republican side of the Chamber that the. ere-

1 

would be helpful to some of the :Members of the Senate. 
dentials of l\Ir. NYE had better. be referred to the co~m1t~ee, The VIUE PRESIDENT. The question is on the amendment 
tl1at tlley were not going to permit l\Ir. NYE to be sworn .m w~th-~ of the Senator from North Carolina [Mr. OVERMAN] to the 
out an investigation. That is the fact about that srtuahon. amendment of the Senator from Missouri . [1\Ir. REED] to wit: 
l\Ir. SMITH is not deprived of any right if we do in llis case as In lieu of the language proposed by the amendment of the 
we did in Mr. NYE's case. Senator from Missouri insert: 

But what .I rose t.o say partic~larly is this .. Tllc Sen.ator fro~ I 'l'hat FRANK L. SmTH, of Illinois, duly appointed a Senator of that 
S?u~h Ca~olma [l\lr.o-BLEASE] smd the J?emocrats a~d tll; Demo 1 State by the gove~·nor thereof, is Pntitled to take the constitutional oath 
cratlc Party would eladly take c.ampmgn money ftom anybody of office anu be admitted as prima facie entitled to a seat without 
in any amount. I can not. permit th~t stateme:1t to stand _nn· prejudice to any subsequent proceeding in the case. 
challenged. The Democratic Party Will do nothmg of the km<l. . 
The Democratic Party does not want any campaign contribu- l\ir. WALSH of Montana. Mr. President, I suggest the 
tions from sinister interests or corrupt sources of any kind. It absence of a quorum. 
has to use some money to pay its legitimate expenses, but it The VI9E !~RESIDENT. The clerk will call the roll. 
collects that money from the rank an<l file of the party in I The legislative clerk called the roll, and the following Sena­
$1 contributions, $u, $10, and $25 contrilmttons. I did not tors ans\Yered to their names: 
want that statement of the Senator from South Carolina- Ashnrst Flet~hcr La Follette Robinson, Ind. 
and he certainly did not mean it in the way that it Bayard Frazter Lenroot Sackett 

. . Blngbam George McKellar ~chall 
sounded--to stand unchallenged, so It could be smd by Repub- lll<'ase Gerry McLean Sheppard 
licaus hereafter that nobody in the Senate tlisputed it. The Borah Gillett McNary Shipst~nd 
Democratic Party never has and I pray God never will become Bratton Glass Mayfield Sht?rtndge 

' . ' Broussard Goff Means Sm1tb 
so low and depraved as to take its hat m hand and go around cameron Gooding Metcalf smoot 
to the crooked and corrupt interests of the country indicating Capper Gould Neely Steel\ 
its willino-ne!':S to barter the use of Government instrumentali- Caraway Greene Norb~ck Stephens 

e " . . Copelnnd Hale Norns Stewart 
ties. The Democratic Party never has stood and never Will Couzens Harris Nye Swanson 
stand for that kind of thing. The Democratic Party stands for curtls Harrison Oddic Trammell 
Clean ann honest elections aud is O{>posed to selling and confirm- Dale Ha":cs Overman Tyson . Deneen Hetlm l'epper Wadswol'tlt 
ing the Hale of seats m the Senate. Dill .lohnson Phipps Walsh, Ma~:~s. 

Mr. BLEASE. 1\Ir. President, the Senator from .Alabama Bdgc Jones, N.Mex. Pine Walsh, l\Iont. 
Speaks for Alabama only. Nobody else here knows an¥thina Edwarus Jones •. Was h. l'ittman Warren 

• . ~ e Ernst Kendnck nansd<:'ll Weller 
about his State; so I can not answer h1s statement. [Laughter.] Ferris Keyes Heed, Pa. Wll.eeler 

Mr. SACKETT. 1\fr. Presiuent, before we come to a vote :Fess King llobim;on, .At·k. Willis 
on this matter I want to say to the Senate that there are some The VICE PHESIDENT. Eighty-four .Senators having an­
of us who are still not quite satisfied as to the principles which swered to their names, a quorum is present. The question is 
should guide us in a vote on this ·question. I am personally on the amendment proposed by the Senator from North Carolina 
anxious to vote against the seating of Mr. SMITII. I shall cer- [1\Ir. OVER:\IAN] to the amen<lment of the Senator from l\Iissouri 
tainly vote, as I read the report of the special committee, for [1\Ir. REED]. 
the expulsion of this nominee after he presents his credentials Mr. OVERMAN. I nsk for the yeas and nays. 
and the matter is heard by the committee and the report is 'l'he yeas and nay~ were ordered, and the Chief Clerk pi·o-
made. But there is a question which I would like to present ceeded to call the roll. 
to the constitutional lawyers of the Senate if they can throw Mr. CURTIS (when his name was called). I have a pair 
any particular light on it, which seems to me to-day prevents with the senior Senator from Missouri [Mr. REED]. I transfer 
my casting my vote for the exclusion of the nominee. In ap- that pair to the Senator from Oregon [1\lr. STANFIELD] and vote 
proaching the question to determine the reasons which should "yea." If the Senator from Missouri were present, he would 
govern that vote perhaps I enter by the back door. vote "nay," and if the Senator from Oregon were present, I 

It seems to me that the fact that thore are two votes to be understand he would vote " yea." 
cast, oue for the possible exclusion which prevails by a ma- Mr. EDGE (when his name was called). Upon this question 
jority vote and one for the expulsion, at a later date, which for the day I have a temporary pair with the junior Senator 
pre·mils by a two-thirds vote, shows that there must be a line from South Dakota [Mr. McMASTER]. If he were present, I 
of demarcation as to the considerations which can goyern those understand he would vote "nay,'' and if I were permitted to 
two votes. If there is a line of demarcation of that kind I vote, I would vote "yea." 

\ 
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Mr. FLETCHER (when his name was chlled). I have a pair 

witil the Senator from Delawru·e [:Mr. DU Por-<T]. He is absent. 
The Senator from Maryland [1tlr. BRUCE] is also absent by 
reason of tllness. If present, llie Senator from Maryland would 
Yote as I intend to vote. I transfer my pair with the Senator 
from Dela wnre to the Senator from Maryland and vote "nay." 

:Mr. GILLETT (when his name was ca1led). I have a general 
pair with the senior Senator from Alabama [Mr. UNDERWOODJ. 
I have been tmahle to finu any Senator to whom I may transfer 
that vail' and I can not ascertain Ilow the Senator from Ala­
bama, if present, would vote. Therefore I must withhold my 
vote. 

l\fr. NORRIS (when Ml'. HowELL's name was calle«l). My 
colleague the junior Senator from Nebraska [Mr. HowELL] is 
absent on account of illness. He is paired with the junior 
Senator from Utah [1\Ir. Kum]. l\Iy colleague, if present, on 
this amendment would vote " nay." 
- Mr. KING (when his name was called). .As announced by 
the senior Senator from Nebraska [Mr. NoRRIS], Ilis colleague, 
the junior Senator· from Nebragka [Mr. HowELL] is absent on 
account of illness. I Ilave a pair with that Senator upon this 
vote. If he were present, he would vote "nay," and, if I were 
permitted to vote, I should vote "yea." 

The roll call was concluded. 
Mr. BROUSSARD. I ·have a general pair with the senior 

Senator from New Hampshire . [Mr. MosES], who has been 
calletl away. I am unable to secure a transfe1· of that pair 
ancl therefore withilold my vote. If the senior Senator from 
New Hampshire were present, be would vote "yea" and I 
should V-ote "nay." 

Mr. EDGE. Mr .. President, I now understand that I can 
transfer the pair I have with the junior Senator from South 
Dukotn [l\fr. Mol\f.ASTER] to the senior Senator from Indiana 
[Mr. W .ATSO~]. in which event I shall vote. I vote "yea." 

Mr. HAWES. I desire to announce that my colleague, the 
senior Senator from Missouri [Mr. REED], is necessarily absent 
If present, he would ·vote "nay." 

Mr. JONES of Washington. I desire to announce that the 
Senntor from Oklahoma [Mr. HARRELD] has a general pair with 
the Senator from North Carolina [Mr. SIMMONS]. 

Mr. HEFLIN. I uesire to announce that my colleague [Mr. 
liNDERWOOD] is necessarily detained from the Senate by illness. 

TllC result was announced-yeas 33, nays 48, as follows : 

llingllAm 
BlcaRe 
Borah 
Cameron 
Curtis 
Deneen 
~dge 
Ernst 
L'ess 

AshurHt 
Bayard 
Bratton 
Capper 
Caraway 
C.:opelunu 
Couzens 
Dale 
Dill 
Eclwards 
Ferris 
:Fletcher 

Brow;sard 
Bruce 
duPont 
Gillett ' 

So Mr. 
jectetl. 

Goorliug 
Gonlu 
Greene 
Halo 
Keyes 
Len root 
:\I cLean 
:\leans 
Metcalf 

YEA8-il3 
Oduie 
Overman 
Pepper 
Phipps 
Pine 
Reed, Pa. 
Sackett 
Schall 
Shortridge 

NAYS-48 
Frazier Kcndl'ick 
G•~orge La Follette 
Gerry :McKellar 
Glass McNary 
Goff Mayfield 
H urris Neely 
Harri,;on ::-;orbeck 
Hawes Norris 
l:II'flin Nye 
. 1 ohn~5on l'ittman 
.Tone!'!, N. ~lex. Hansdcll 
Jones, Wash. Robinson, Ark. 

NOT VO'fiNG-14 
Hnrt·eld :MoileR 
Howell TIPed; :\!o. 
l<ing Simmons 
Mdlaster Stanfield 

Smith 
Rmoot 
Hteck 
Wadsworth 
" .,.arren 
Weller 

flobinf'on, Ind. 
Sheppard 
Sbip!-ltead 
Stevhens 
Stewart · 
Swanson 
Trammell 
Tyson 
Walsh, 1\Iass. 
'''alsh, Mont . 
Wheeler 
Willis 

Underwood 
Wat:-;on 

OVERMAN's amendmeJlt to the amen<lmcnt was re-

The VICE PRESIDENT. The question is on fue amendment 
of the Senator from :Missouri [Mr. REED] in the nature of a 
~nbstitute. 

~fr. HARRISON. On that I call for the yeaA anu nays. 
The yeas and nays· were ordered, and the Chief Clerk pro­

ceeued to call the roll. 
Mr. BUOUSS.ARD (when his name was called). Making the 

same nunouucement that I made on the previous roll call, I 
withhold my vote. 

l\fr. CURTIS (when his name was called). l\Iaking the 
8amc announcement that I made on the previous roll call, I 
Yote "nay." · 

Mr. }JDGE (wilen his nnme was called). Making the same 
announcement that I made nt the conclusion of the last roll 
call, I vote "nay." 

Mr. FLETCHER (when his name was calle<l). Making the 
!"nme nnnnuneement as before as to my pair and its transfer, 
I vote " yea." 

Mr. GILLETT (·when his name was calletl). · I repe.Rt thn-­
announcernent made before as to my pair, and withhold my 
vote. 

~fr. KING (when his name was called). As heretofore 
stated, I have a pair upon this question also with the junior 
Senator from Nebrn~ka - [Mr. HowELL], who is absent on 
account of illness. If the Senator from Nebraska were prer;ent, 
he would vote "yea," and if I were at liberty .. to vote I should 
vote "nay." 

The roll call was concluded. 
The GOULD (after having voted in the affirmative). I 

voted under a misapprehension. I siloultl have voted "nay." 
I ask to be recorded in the ncga ti ve. 

Mr. HARRISON. 1\ir. President, I did not catch what the 
Senator from 1\Iaine ~aid. 

The VICE PRESIDENT. Tile Senator said that he should 
have voted "nay." He cilanges his vote from "yea" to <;nay." 
·Mr. JONES of ".,.ashington. I de:-;ire to announce that the 

Senator from Oklahoma [Mr. HARRELD] has a general pair 
with the Senator from North Carolina [Mr. SIMMONs]. 

l\Ir. HEFLIN. I desire to announce tilat my colleague [Mr. 
UNDERWOOD] is necessarily detained from the Senate by illness. 

Mr. HAWES. I · wish to announce that my colleague [Mr. 
REED of Missouri] is necessarily absent. If pr~ent, be would 
vote " yea " on tllis amendment. · 

The result was announced-yeas 48, nays 33, as follows: 

.Ashurst 
Bayard 
Bratton 
Capper 
Caraway 
Copeland 
Couzens 
Dale 
Dill 
.r~dwards 
Ferris 
Fletcher · 

Ringham 
Blease 
l~orah 
Cameron 
Curtis 
Deneen 
Edge 
Ernst 
Fess 

YE.AS_:_48 
Frazier Kendrick 
George ·La Follette 
Gerry McKellar 
Glass McNary 
Gotr .!\Iayfield 
Harris Neely 
Harr1Ron Norbeck 
Hawes Norris 

Yoe~~~on ~mrnan 
Jones, N. :Mex. Ransdell 
Jones, ·wash. RoJ,inson, Ark. 

Gooding 
Gould 
nrf'ene 
Hale 
Keyes 
Len root 
l\IcLeun 
Means 
l\letcalf 

NA.YS-33 

NOT 

Oddie 
Overman 
l'eppcr 
l'hipps 
Pine . 
Reed , Pa. 
Sackett 
Schall 
Shortridge 

YOTING-14 

Robinson, Ind. 
Sheppard 
Ship~;tead 
Stephens 
Stewart 
Swanson 
rrrammell 
Tyson 
Walsh, l\Iass. 
Walsh, Mont • 
Wheeler 
Willis 

Smith 
Smoot 
Steck 
Wadsworth 
Warren 
Weller 

Rrou~:~sard llan·eld Moses 'C'i1derwood 
Bruce Howell Reed, 1\Io. Watson 
du l'ont King Simmons 
Gillett MclUastor Stanfield 

So the anientlment of Mr: REED of Missouri, in the nature of 
a substitute, was agreed to. 
. The VICE PRESIDE!Io.'T. The question is · on agreeing to the 
resolution as amendeu. 

The resolution as amended was agreed to. 
Mr. ·uoBINSON of Arkanr;as. I move. to strike ont the 

preamble of the reHolution (S. Res. 328) submitted -by the Sen­
ator from Illinois [Mr. DENEEN]. 

The preamble was stricken out. 
The resolution as agreed to i8 as follows : 
Resolved, 'l'hat tlle qut'stion_ of the prima facie right of l!'RaNK L. 

SMITH to be sworn in ns a Senator from tile State of Illinois, ns well 
us his finul right to a Reat as such Senator, be referred to the Com· 
mittee on Privileges and Elections; :mrl until such committee ~;hall 

report upon anu the Senate cleciUe snell question ond right, the :,;aid 
FRAXK L. S:urTn shall not be sworn in or be permitted to Ol~cnpy a 
seat in tile Senate. 

The saitl committee shall proceeu promptly and report to the Senate 
at the earliest possible moment. 

APPROPRIATIONS FOR TREASURY AND POST OFI!':ICE DEPARTM'ENTS 

Mr. WARREN. I send to the desk tile conference report on 
the Treasury ancl Post Office Departments appropriation hill, 
and ask to have it read. 

Tile VICE PRESIDl!JNT. The report will be reatl. 
The Obief Clerk read as follows : 

The committee of conference on the disagreeing votes of tilo 
two Houses on tile amendment of the Senate to the bill (H. R. 
14557) mnking appropriations for the Treasury and Post Office 
Departments for tlle tlscal yenr ending June HO, 1928, and for 
otlwr purposes, having met, after full and free conference have 
agreed to · recommend and uo recommend to their respectiYe 
Houses as follows : 

That the Senate recede fl'om its amendments numbel'ed 14 
und 15. 
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That the House re<:ede from its di:sugreement to the amend-~ of all the coal and othe: mineral_s in the lands so soltl, ~ranted, deeded, 

ments of the Senate numbered 1, 3, 4, 5, G, 8, U, 10, 11, 18,_ 20, or patented, together w1th the nght to prospect for, mmc, and remove 
aud 21, and agree to the same. the same. The coal and other mineral <kposits in such lands shall be 

Amendment numbered 2: That the House recede from its dis- F:ubject to lease by the State as the State legislature may direct, the 
agreement to the amendment of the Senate numbered 2, and proceeds of rentals and royalties tbereft·om to be utilized for tbe sup­
agr~e to the same with an amendment as follows: In lieu of port or jn aid of the common or public schools: Provided, '11lat any 
the sum proposed insert "$17,700,000"; and the Senate agree lands or minerals disposed of contrary to the provisions of this act 
to the same. shall be forfeited to the United States by appropriate proceedings in-

Amen<.lment numbered 12: That the House recede from its stituted by the ,Attorney General for that purpose in the United States 
<lisngreemeut to the amendment of the Senate numbered 12, district court for the di:<trict in w)1ich the prope1:ty or some part 
and ngree to the same with au amendment as follows: In lieu thereof is located. 
of the matter inserted by sa,id amendment insert the following: (c) 1'hat any lands included within the limits of existing reserva­
" 525 inspectors, $1,!)45,475"; in all~ $2,01:2,!)75"; and the Senate tlons of or by the United States, or specifically reserved for water­
agree to the same. power purposes, or included in any pending suit or proceedings in 

Amentlment numbered 13: That the House recede from its the courts of tl.te United States, or subject to or included in any vnlid 
disagreement to the amendment of the Senate numbered 13, application, claim, or right initlateu or held under any of the existing 
and agree to the same with an amentlment as follows: In lieu laws of the United States, unless or unt.il such application, claim, or 
of the sum propo::;ed insert "$479,085 "; and the Senate agree right is relinquiRhed or canceled, and all lands in the Territory of 
to the same. Alaska, are excluded from the provisions of this act. 

Ameu<lment numbered 1G: That the Hou~e recede from its SEc. !!. That nothing herein contained is intended or shall he held 
disagreement to the amendment of the Senate numbered lG, or construed to increase, cUminish, or afiect the rights of States under 
and agree to the same with au amendment us follows: In lieu grants other than for the support of common or public schools by 
of the sum 11ropo::;ed insert " $172,400,000" ; and the Senate numbered school sections in place, and this act shall not apply to in­
agree to the same. demnity or lieu selections or exchanges or the right hereafter to select 

Amendment numbered 17: That the Hou~e recede from its indemnity for numbered scl10ol sections in place lost to the State 
disagreement to tlte amendment of the Senate numbered 17, under the provisions of this or other acts, and all existing laws govern­
and agree to tlte same with an amendment as follows : In lieu ing such grants and indemnity or lieu s<'lections and exchanges are 
of the sum provosed inse'rt "$8,100,000 "; and the Senate agree hereby continued in full force 11-ntl effect. 
to the same. Mr .. JONES of New Mexico. i\lr. Pre ident, this is a bill 

Amentlmeut numbered 1!): That the House recede from its which relates to certain school ::;ec:tious in the pulJlic-lantl 
disagreement to the amendment of the Senate numlJered 19, States. It originally passed the Senate, and it has recently 
Rn<.l agree to the same with au amen<.lment as follows: In lieu passed the House with an amendment. The amendment made 
of the sum proposed insert "$122,200,000"; and the Senate by the Hom;e is acceptable to the representatives from the par­
ngree to the !'>ame·. ticular States intere::;ted. I therefore ask unanimom; consent 

The committee of conference have not agreed on amendment for the present consideration of the measure, and that the 
numbered 7. Senate concur in the amendment of the House. 

ll'. E. WARREN, The VICE PRESIDENT. Is there objection? The Chair 
REED SMOOT, hears none; aud, without objection, the amendment is eon-
LEE S. OVERMAN, <:UlTCU in. 
\VM. J. HARRIS, 

.Ala1wgcrs OJI the part of the Senate. 
l\IARTIN B. MADDEN, 
WM. s. YARE, 
JOSEPH ,y, BYRNS, 

Managers on the part of the House. 

:Mr. W AHREN. I mo\e the atloptiou of the report. 
Mr. JONES of Washington. l\1r. President, can the chair­

man of the <:Ommittec tell me what was done with reference 
to the amendment regarding ships and compensation for carry­
jug the mails? 

Mr. WARREN. The House conferees reteded, an<.I the Sen­
ate amendment stands as agreed to here. 

l\1r. REED of Pennsyl\·ania. Will the Senator tell us what 
-n·as done with the $400,000 increase in the allowance for cus­
toms emr>lo.rees? 

Mr. WARREN. '\Ve were able to save only $200,000 out 
of the $400,000. 

The VICE PRESIDENT. Tlle question is on agreeing to 
tlte conference report. 

The report was agreed to. 

PUDLIC-SCTIOOL LANDS 

The VICE PRESIDE~"T laid before the Senate the amend­
ment of the House of Reprcsentuth·es to the !Jill ( S. 564) con­
firming in States an<.l Territories title to lands granted by the 
United States in the aid of common or puiJlic schools, whieh 
was to strike out all after the enacting clause and insert: 

That, subject to the provisions of subsections (a), (b), and (c) 
of tbis section, the several grants to the States of numbered sections 
in place for the support or in aid of common or public schools l>e, 
and they are hereby, extended to embrace nurul>ered school sections 
mineral in character, unless land has been gmntetl to and/or selected 
uy antl certified ()r approved, to any such State or States as indemnity 
or in lieu ()f any land so granted by numbered sections. , 

(a) That the grant of numbered mineral sections unt1er this act 
shall be of the same effect as prior grants for the numbered non­
mineral sections, and titles to such numbered mineral sections shall 
vest in the States at the time and in the mRnner and be subject to 
all the rl-ghts of adverse parties recognized by existing law in the 
grants of numbered nonmineral sections. 

(b) That the additional grant made by this act is upon the express 
condition that all sales, grauts, dends, or patents for any of tbe lands 
so granted shall be subject to and contain a reservation to the State 

LXVIII--127 

COURT OF CLAIMS FII.\"'DINOS 

The VICE PRESIDENT laid before the Senate the !lmend­
rnent of the House of Representatives to the bill ( S. 1857) to 
confer jurisdiction on the Court of Claims to certify certain 
findings of fact, and for other purposes, whlch was, on page 
3, liue 2, to strike out "20" and insert " 10." 

l\fr. NORRIS. I m·ove the Senate concur in the amendment 
of the House. 

The motion was agreed to. 

THE BUREAU OF 1.ITXES . 

1\Ir. ODDIE. 1\fr. President, a few days ago I introduced the 
bill ( S. 532!)) to authorize increased appropriations for the 
Bureau of l\1ines. As a practical ruining ruan I have for some 
time been convinced that the output of this important bureau 
" ' as being \ery much hampered and reduced by reason of a 
lack of funds necessary for its efficient functioning. This is 
due to no fault of those in charge of the bureau's work. They 
are splen<lid men, thoroughly equipped to perform their duties. 
I can not speak in too high terms of them. 

As showing the nature and importance of the work for which 
the a<.lilitional appropriations in my bill are needed, I have 
prepared a memorandum wbicll I desire to have inserte<l in the 
REcono, with the bill, for use in connection with the request 
I shall make of the Appropriations Committee and the Senate 
wllen the appropriations for the Department ·of Commerce for 
the next fiscal year are being considered. 

The VICEJ PUESIDENT. Is there objection? 
1\fr. KING. What is the request? 
The VICE PRESIDENT. To include in the RECORD certain 

remarks. 
l\lr. ODDIE. A statement I have made regarding these au­

ditions which I am requesting. 
1\lr. KING. I ha\e no objection. . 
The VICE PRESIDENT. .\-Vithout oujection, permission will 

be grautcd. 
'l'lle matter referred to by ~Ir. OnniE ·iB as follows: 

[S. 532!>, ODth Cong., 2d sess.] 
A bill to autborize increased appropriations for the United States 

Bureau of :llines, and for other purvoses 
Be it enacted, etc., That the followin~ sums arc hereby authorized 

to be appropriated for the Department of Commerce for use by the 
Uureuu of Mines of said department, from any money in tbe Treasury 
not otherwise appropriated, in aullition to tbe appropriations recom. 
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mended in the message of the President of the United States, trans­
mitting the Budget for the service of the fiscal year ending June 30, 
1928: For mineral mining investigations, $25,000; for promoting min­
eral commerce, $40,000; for operating mine rescue cars and stations. 
~55,500; and for inves tigating mine accidents, $35,000. 

Under the item in the Department of Commerce Appropria­
tion bill entitled "Mineral mining investigations" I suggest 
the following : 

I Nn;;Sl' IGATIOXS OF GEOPHYSICAL METHODS OF PROSPECTING 

A century of surface prospecting throughout the mineral areas ot 
the United Stutes has resulted in the discovery of practically all 
mineral deposits which can be r eadily found by this methou. 

While known reserves are being rapidly depleted, the search for 
new d posits is becoming increasingly uitficult, and a pressing need 
bas arisen for the development of reliable methods of subsurface 
prospecting where!Jy mineral deposits which undoubtedly exist, con­
cealed by rock, soil, or otller covering, may be found. 

Studies of the physical characteristics of rocks and mineral boilies 
with regard to their capnclties to transmit, refract, or reflect various 
form s of energy have r esulted in the development of many ·methods 
.and devices, based on gravitational, magnetic, seismic, electrical, 
radioactive, geothermal, and other phenomena, purporting to indi­
cate the presence of hidden mineral bodies. Much investigative 
work has been done looking toward the commercial application of 
these various methods and devices to the finding of ore and oil, and 
some successes have been recorded; but such work is largely in the 
l.tands of engineers interested in promoting the use of some particular 
device, and no broad study of the fundamental principles underlying 
all such methods has been undertaken. Such a study could only be 
under·taken by a disinterested central agency, by which the various 
methods and devices could be imt11l.rtially investigated, the practicability 
and particula r field of usefulness of each determined, and an unbiased 
r eport made generally available to the mining industry. 

An investigation of this nature should logically be undertaken by 
the Bureau of Mines. Engineers of the bureau have followed the 
developments in this field with the greatest interest, but the bureau 
has been prevented by lack of funds from undertaking the broad study 
which would be required in order to render this much-neede<l service 
to the industry 

An appropri~tion of $25,000 a year is required, anu a five-year 
program should be pro>idcd for to ena!Jle the Bureau of Mines to 
make an exhaustive study of geophysical methods as applied to the 
finding of ore and oil and to publish a report of these investigations 
which will make available to the mining industry reliable information 
rega r·ding the practicability and usefulness of such methods. 

Under the item in the Department of Commerce appropriation 
bill entitled "Promoting mineral commerce" I call attention to 
the need for-

ECONO .UIC ST['DIES OF SILVER, GOLD, AND IRON 

The economics branch of the Bureau of Mines was esta!Jlishcd for the 
purpose of rendering to the mining industry a comprehensive economic 
sen·ice, which should include the collection and publication of reliable 
statistics of production, consumption, foreign and domestic stocks, and 
information regarding market trends, movement of stocks, etc., of the 
mineral commodities. 

A skeleton organization was provided by the trnnsfer of statistical 
units from the Geological Sm·vey and the Bureau of Foreign and 
Domestic Commerce and their amalgamation with the old statistical 
units of' the Bureau of Mines. This skeleton organization can continue 
to furnish collectively about the same sort of statistical information 
that the various units have been turning out individually in the past, 
but if the broader service contemplated is to be given a consiuerable 
increase in personnel is r equired. 

The increase of $30,000 granted by the Budget Bureau for 1928 is 
entirely inadcqua te to provide complete service for more than two or 
three of the principal commodities and will be entirely absorbed by 
copper·, lead, and zinc. 

Such a sernce is equally important to the silver, gold, and iron 
mining Industries, !Jut in order to extend the service to these commodi­
ties an additional appropriation will be required. Ten thousand dollars 
each are needed for silver an<l gold nnd · $20,000 for iron. With these 
additional sums, the personnel engaged in the study of these com­
modities can be sufficiently augmented to make possible a comprehensive 
service. 

I will make some fu!:ther br~ef statements of interest regard­
ing these metals : 

GOLD 

Tile tcclmology of gold has t·eceived a great deal of attention from 
private and public agencies, but the economics or gold, like that of 
silvet·, have r eceived far less attention except in respect to the uses 
of gold as a base of monetary systems. Gold mining in this country 
bas r<:'ceived a pronounced setback through the relative depreciation 
in tile value of this metal, canl'ed by· the gen.ern.l rise of prices while 
the price of gold has remained fixed. Under these circumstances there 

is an urgent demand from the metal indn~try affected by gold produc­
tion for informative economic studies uvon which overatlons in the 
future may be based. 

Any study of the world economics of gold conducted by individuals 
or companies could not command such sources of information as at'P 

available to the several branches of the I1'ed<.'ra1 Government; nud 
such studies, if accomplished by private parties, arc scl!lom regarded 
as authoritative anu impartial. The results, moreover, are usually 
rendered available only to a limited number of those who arc in need 
of the information obtained, though all such information should be 
made avallable to the general public. 

It is believed that such au investigation should be conducted by 
the Bureau of Mines because it alrea"uy possesses access to many 
sources of information and bas organizational facilities for pursuing 
such studio::. effectively. 

An appropriation of $10,000 is a ske<l for the conduct of such 
an investigation covering the worl<l situation in gold. 

SILVER 

The economic conditions determining tlle future prospects of sil 'l' r 
have been render ed exceedingly ouscure l.Jy the poF!sibillty of dcmonetizn­
tion of silver in India, and this is a cause of g reat anxiety not only to 
indm;tries primarily concerned with the production and use of silver 
but to other iudustries as wt'll into wllich silver enters as an importnnt 
thou~h minor factor. This is particularly the case with the copper 
indu ~try, now confronted with exceedingly grave pro!Jlcms of its own 
by reason of impending comvetition of Katunga copper with American 
copper. The importance of Flilver ns a by-product of CO}Jper production 
is out of all proportion to its amount, becAuse much of the American 
production is made possible in pnrt by the incidental recovery of 
silver and gold as IJy-pro!lucts of copper mining. Thorough knowledge 
of the current economics of silver is therefore a malter of great 
moment to both silver an<l copper producers. 

Any stu<ly of the world economics of silver conductcu IJy individuals 
or companies could not command such sources of information as are 
available to the several IJranches of the Fe<leral Go>ernment; and such 
stuuics, if accompliRhed by privnte parties, arc seldom regarded as 
authoritative anti impartial. 'rhe results, moreover, are usually 
rendered available only to a limited numiJer of those who are in ne<'d 
of the information obtained, though all such information should be 
made available to the general pu!Jlic. 

It is believed that such an investigation should be conductetl by 
the llureau of Mines because it already possesses access to many 
sources of information and l1as organizational facilities for pursuing 
such studies. 

An appropriation of $10,000 is asl<ed for the conduct of such an 
in-vestigation covering the world situation in silver. 

IRON 

There are many directions in wl.lich the iron and steel industry 
of the Unite<l States is constantly seeking information as to economic 
factors affecting the prospet·lty of the industry; but individual com­
panics or corporations often meet difficulties in obtaining such infor­
mation because it must be obtained, if at all, from competitors, who 
are frequently unwilling to aid in studies, the benefits of which they 
will not !!hare. Thls is true especia lly in respect to all matters per­
taining to the very important field of alloy steels and the <levclopment 
of new marl<ets. 

For such .studies the Federal Government has facililles for obtain­
ing information through its yarious agencies which can uot be matched 
by single units of the industry, or, for that matter, by the industry 
as a whole. Numerous requests receh·ed by the Bureau of Mines for 
economic information, which can be gained only through the organized 
collection and interpretation of data, render it desirable that such 
studies should be undertaken ns soon as practicable. 

An appropriation of $20,000 is, therefore, requested for the purpose 
of making an economic study or lron and steel. 

Under the item in the Department of Commerce appropria­
tion bill entitled "Operating mine rescue cars aud stations," 
I will comment briefly on my proposed-

surrLEMENTAllY ESTihlATlll 

The following material Is most urgently needed : 
"lleplacing of mine rescue cars: One mine rescue car, estimated 

to cost $45,000, to replace car 3, which was an old car purchased 
from the Pullman Co. in the fall of 1910, IJuilt prior to 1880. This 
car is of wooden construction and is now so old it is not safe to send 
on a forced trip. In case of disaster a mine rescue car should be 
sent from the nearest point by the roost rapid method possible, often 
by special locomotive. The cars, therefore, must be able to stand a 
forced journey. Car 3 does not meet the general railroad standards 
for fast-train service, and for this reason some of the railroads t·efuse 
to handle car 3 at all. 

"Replacing of obsolete self-contained oxygen-breathing apparatus: 
As each car was bought or mine-rescue station eRtablisllcd it wa1:1 
equipped with self-contained oxygen-breathing apparatus of the bes t 
types then availaule. It has not IJeen possible, howevet·, to tuke out or 
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the operating expenses of the safety division sufficient amounts to 
rrplace all of this equipment as fast as newer types became available. 
Some of the cars arc now ec)nlppcd with oxygen-breathing apparatus 
thn t do not pass the permissible- tests of the bureau and are not 
recommet!dcd by the bureau. '!'he estimated cost of replacing approxi­
mately 50 sets of such equipment now in use is $10,500. 

"From a safety standpoint, as well as from an educational one, 
it iR advisable that this equipment be replaced at as early a date as 
possil.Jle." 

Under tlle item in the Department of Commerce appropriation 
bill, entitled "Investigating mine acci<lents," I suggest as ju::;ti­
fication for the increa::;e I have proposed the following: 

TESTING ELECTRICAL EQUir:.IENT FOR rERhliSSIBILITY 

Trsting for permissibility of eJE>ctrical equipment designed for under­
ground use in gassy or dusty coal mines is one of the most im­
portant services performed by the Bureau of Mines. It bas a very 
direct bearing on the prevcutiou of mine explosions and is a great 
aid in the furtherance of th!~ safety work of the bureau. 

With the growing lmowlcdge of the causes of mine explosions, and 
recognition of the fact that poorly designed electrical equipment in­
troduces a very real hazard in gassy mines, the uemand for permissible 
equipment is constantly increasing. The number of machines anu 
devices submitted to the bureau by equipment manufacturers for 
testing nnd approval is steadily growing. 

It is important that men be kept in the field to study electrical 
hazards in mines and confer with operatovs regarding the removal 
of such ha7.ards, but it ltas been found necessary to call in all field 
men to assist in the work of testing equipment for permissibility. The 
personnel is still inadequate to keep the work current and an increase 
is urgently needed. 

l;'ifteen thousand dollars is required for the employment of addi­
tional personnel to assist in the testing laboratory at Pittsburgh and 
for field work in the study of electrical hazards in mines, anll to pro· 
ville for necessary traveling expenses. 

IN\ESTIGATINO EXPLOSIVES USED IN METAL JIUNINO .A.N'D QUARRYING 

'l'here is a great and growing need for investigating and testing ex­
plosives to determine their safety, suitability for -use in metal mines and 
quarriC's, but it bas not been possible to carry on this work because of 
lack of personnel and equipment which has had to be devoted to devel­
oping f:afe explosives for coal mines. 

Many accidents s.uch as misfires occur in metal mines and quarries 
in the use of explosives and instances occur of asphyxiation in mines 
from gases due to explosives. The number of such accidents would be 
greatly lessened it suitable tyves were developed and used. To this 
end it is proposed to determine the explosive properties of the various 
types of explosives used in metal mines and quarries with a view to 
betterment of these explosives and to enable the miner to choose the 
explosive best suited to his work. 

•ro carry on this investigation it will be ncces~;ary to increase the 
personnel of the present explosives division and provide some additional 
equipment and apparatus. An appropriation will be required during tho 
coming fiscal year of $10,000; 

FALLS OF R0011' IN COAL AND JIIET.A.L MINES 

The popular idea is that explosions constitute the main hazard in 
coal mining when, as a matter of f:lct, explosions cover but about 12 
per cent of the fatalities in coal mining in this country. The most 
prolific source of coal-mine fntnlities by far is that of fans of roof and 
coal; in fact approximately GO per cent o! all of those killed in our coal 
mines is due to the one cause of falls of roof ancl coal, and during 
the period from 1915 to 1924, inclusive, out of a total of 23,180 
fatalities in coal mines of the United States 11,0G3 were due to fnlls 
of roof and coal, and in the year 1925 out of a total of 2,230 fatalities 
1,078 were due to thls one cause. Annually for a considerable number 
of years out of the approximately 750,000 ~oal miners more than 1,000 
have been killed from this one cause. Unfortunately neither the 
number per year nor the relative percentage of total fatalitie::; as to 
this cause bas been lowered, and in spite of the safety campaigns which 
have been instituted this one canse of accidents apparently is the 
least amenalJle up to date of anything like reasonable control. Duriug 
the 10-year period 1915 to 1924, · in which 11,0-3 were killeu by falls 
of roof and coal in our coal mines, in but one of these accidents were 
there more than 5 persons killed, nnd, in general, fatalities from thi!l 
cause come one at a time. In other words it is a sniping process. 
Every pet·son who goes underground is subjected to the danger of being 
killed from this particuhn· cause and while there are parts of mines 
in which the danger is the greater, on the other band there is prac­
tically no part of most coal mines in which the danger docs not exist. 

There is a yery general lack of uniformity of opinion among mining 
men as to the cause of falls and as to the correct preventive measures 
and this lack of uniformity extends to the old-time experienced miner 

"' as well as to the technically trained engineer or observer. On uccount 
of this great uiversity of opinion as to the subject and on account of 
the very large .number of fatalities annually from this source of acci­
dent, there is a decided need for competent study of the entire sub-

ject, and in view of the !act that the scope is country wide, the matter 
can not be handled unless a considerable number of persons arc assigned 
to it or unless a considerable length of time is taken by a few. 

An appropriation of not less than $10,000 should be made for im·esti­
gating this major source of l.J;ljuries ancl deaths in the mining indu!>try. 

LAND AT BATTERY COVE, NEAR ALEXANDlliA1 VA. 

1\Ir. "y ADSWORTH. From the Committee on Military Mairs 
I report bac-k favorably with a slig-ht amendment Honse bill 
11615, and I submit a report (No. 1275) thereon. This is n local 
bill in its effect, and I ask unanimous consent for its immediate 
consideration. 

The YICE PRESIDENT. The Secretary will state the title 
of the bill. 

'l'he LEGISLATIVE CLERK. A bill (ll. R. 11615) proyiuing for 
the cession to the State of Virginia of sovereignty over u tt·act 
of land located at Battery Cove, near Alexandria, Vn., ancl for 
the sale thereof by the Secretary of "yur. 

1\Ir. HORIN~ON of Arkansas. I have no ohjection. 
::\ir. "WADSWORTH. It is reporteu with the approval of tho 

department, with one amcudment. 
The VICE PHESIDENT. Is there objection to the pre:sent 

consideration of the bill? 
There being uo objection, the Senate, as in Committee of the 

Whole, proceeded to consider the bill. The amendment was, on 
page 1, line 10, afte1· the wor<l "less," to strike out all down to 
Rnd including the word "river" on line 3, page 2, so as to mnke 
the bill read : 

Be it enacted, etc., That all that part of the territory of the District 
of Columbia situated on the Virginia side of the Potomac River at 
Alexandria, Va., lying and being l.Jetween a line drawn from Jones Point, 
at low-water mark, to Point Lumley, now Pioneer Mills, at low-wntcr 
mark, and high-water mark on the Virginia shore of the Potomac River 
at .Alexnndria, containing an area of 4G.57 acres of made land, more or 
less, be, and the same is hereby, ceded to and declared to be within the 
territorial boundaries, jurisdiction, and sovereignty of the , tate of Vir­
ginia: Provided, howe-ver, That this act shall not be conRtrued to waive 
or relinquish the title of the Unlte<l States to the fee of the 46.57 acres 
of made land in Battery Cove, nor as relinquishing or in any manner 
affecting the power of Congress to exercise exclusi.-e legislation over 
the said area so long as the same remains in the ownership and posses­
sion of the United States: Atld provided further, That thiR act shall 
not be conRtrued to affect, impnir, surrender, waive, or defeat any claim, 
right, or remedy, either at lnw or in equity, of the UnitCil Stat<:'s 
against the Virginia Shiphuilding Corporation for or on account of any 
debt or obligation of said company to the United States, or that here­
after may be ascertained to be due by said company to the United 
States, by any court of competent jurisclictlon of the parties and of the 
subject matter in any suit now pending or that may hereafter be insti­
tuted by the United States against. tbe Virgl~ia Shipbuilding Corporation. 

Tile amendment was agreed to. 
The bill was reported to the Senate as amen <led, and the 

amendment was concurred in. 
The amen<lment ''"as ordered to be engrossed and the bill to 

be read a third time. 
The bill was read the third time, and passed. 

ADJOURNMENT 

l\1r. CURTIS. I move that the Senate adjourn. 
The motion was agreed to; an<l (at 5 o'clock and 42 minutes 

p. m .) the Senate adjourned until to-morrow, Friday, January 
21, 1927, at 12 o'clock meridian. 

HOUSE OF REPRESENTATIVES 
THURSDAY, J anua;'Y BO, 19:37 

The House met at 12 o'clock noon. 
The Chaplain, Rev. James Shera Montgomery, D. D., offered 

the following prayer : 

Almighty God, we thank Thee for the greatness of Thy loYe, 
for the pity of Thy heart, an<l. for the strength of Thy grace; 
therefore, we praise Thee and aclmowlec1ge Thee to be our 
everlasting Father. The might of Tlly han<l upholu~ the walls 
of the world; the heaYens and the earth record the preseute 
of Thy glory. Do Thou interpret to us our own necessities 
an<l make us to see great thlngs out of Thy law. Bless us 
with the riches of life, with its va. t outlooks and its won­
drous joys. We prny in the name of Jesus. Amen. 

The ,Journal of the proceedings of ycsteruay was reau and 
approved. 

THE LATE TION. CHARJ.ES E. FULLER 

Mr. MADDEN. Mr. Speaker, I pre~ent an oruer and a:;k 
for its present consideration. 



2018 CONGRESSIONAL RECORD-HOUSE JANUARY 20 
The SPEAKER. The gentleman from Illinois presents an 

order which the Clerk will report, and asks unanimous con­
sent for its present consideration. 

Tl1C Clerk r ead a s follows : 
O!'de1·ed, That Sunuay, the Gth day of F ebruary, at 11 o'clock, be 

set apa rt for aduresses on tile life, character, and public services of 
Hon. CHAnLES E. F ULLER, late a l\lember of this rrouse, from the State 
of Illinois . 

The SPEAKER. I s ther e objection to the request of the gen­
tleman f rom illinois? 

Tllere was no objection. 
The order was agreed to. 

TIIE LATE !ION. WILLIAM B. M'KINLEY 

1.\ir. l\IADDEN. Mr. Speaker, I submit another order and 
ask unani mous consent for its immediate consideration. 

The SPEAKER. The gentleman from Illinois offers an 
order, which the Clerk will report, and asks for its present 
consideration. 

Tlle Clerk read as follows: 
Ord-ered, That Sunday, the 6th day of F ebruary, at 11 o'clock, be 

set apart for nduresses on the life, character, and public services of 
Hon. WILLIAM B. ~IcKI~LEY, late a Senator from the State of Illinois. 

The SPEAKER. Is there objection to the request of the gen­
tleman from Illinois? 

There was no objection. 
The order was agreed to. 

BILL PRESENTED TO THE PRESIDENT 

1\fr. CAl'I1PBELL, from the Committee on Enrolled Bills, re­
ported that this day they presented to the President of the 
United States for his approval the following bill: 

H. n. 7555. An act to authorize for the :fiscal years ending 
· June 30, 1928, and June 30, 1929, appropriations for carrying 
out the proYisions of the act entitled "An act for the promotion 
of the \Yelfare and hygiene of maternity and infancy, and for 
other purpo~es," approved November 23, 1921. 

BRANCH BANKING 

Mr. GARRETT of Tennessee. Mr. Speaker, I should like to 
inquire if the so-called McFadden bill has been printed with 
the Senate amendments? 

The SPEAKER. The Chair assumes it has been printed, 
because it was ordered printed yesterday. 

Mr. GARH.ETT of Tennessee. That was the conference re­
port. I had reference to the House bill with the Senate amend­
ments as they now appear. 

The SPEAKER. The Chair does not know, but will investi­
gate the matter. 

1\fr. GARRETT of Tennessee. I ask unanimous consent, Mr. 
Speaker, if it be found that the House bill with the Senate 
amendments has not been printed, that there may be a print 
of it for use of Members on Monday. 

The SPEAKER. The Chair is advised it has been printed, 
but will submit the suggestion of the gentleman from Tennessee. 
The gentleman from Tennessee asks unanimous consent, if 
there are not a sufficient number of prints of the McFadden 
bill with the Senate amendment, that a reprint be ordered. 
ls there objection? 

There was no objection. 
The SPEAKER. Pursuant to the or<le.r· of the House, the 

Chair recognizes the gentleman from New· Yoi·k [l\1r. LA­
GuARDIA] for 20 minutes. 

PROHffiiTTON ENFORCEMENT 

l\1r. LAGUARDIA. 1\lr. Speaker, I believe that it is part of 
our official duties to see to it that funds appropriated by Con­
gress are properly and lawfully expended by the executive 
departments. I also believe Congress has the right to call upon 
any head of an executive department for information, and that 
when information is asked for by a Member of Congress be is 
entitled to that information unless it should conflict with the 
public interest. When information is calle<l for from the Treas­
ury Department, that is one department that can not refuse 
to give it on the ground it conflicts with the public interest. 

The Treasury Department does not stand on the same footing 
with other executive departments, because by the very act by 
which it was created it is the agency of Congress, and naturally 
so under our system of government, where Congress absolutely 
controls the finances of the Government. I insist that when in­
forma tion is given by an executive department in reply to a 
resolution it should contain the truth. 

I charged here, a few clays ago, that the United States Gov­
ernment, through its agents, designated as undercover men, 
was violating the la·w in the city of New York in that they 
unla wfully operated a club known as the Bridge Whist Club, 

where liquor was unlawfully purchased and sold; that United 
States agents unlawfully purchased liquor, caused the unlawful 
transportation of liquor, and unlawfully sold liquor over a bar 
for six months. · 

I now add to those charges, and I charge that the United 
States Government, through its a gents, unlawfully operated a 
poolroom on Chapel Street, in Norfolk, Va., and unlawfully 
sold liquor there through its undercover agents. 

I now charge that the United States Government, through its 
agents, unlawfully operated a di:::;tillery at Elizabeth City, in 
North Carolina, purchased and operated by Government agents 
with Government funds, and sold liquor there. 

Now, gentlemen, in response to my resolution, House Resolu­
tion 3fJ2--

Mr. SCHAFER. 'Vill the gentleman yield? 
1\ir. LAGUARDIA. In just a moment, please. My resolution 

is a s follows. I will read it: 
[H. n es. 3u2, 69th Cong., 2d sess.] 

Resolved, That the Secretary of the Treasury be, and be is llereby, 
directed to furnish the House with the following informatio.n: 

1. Is Ralph W. llickle an employee of the United States, the Treasury 
Department, or any bureau thereof? 

2. Was any money, out of public funds, advanced or paid to the ~aid 
Ralph W. Bickle for the procurement of evidence for violation of the 
pro.hil.Jition law? 

3. Was any money, out of publlc funds, advanced or spent for the 
leasing of premises in the city of New York, at No. 14 East Forty­
fourth Street, or in the vicinity of Fifth Avenue and Forty-fourth 
Street, known as the Bridge Whist Club? 

4. Is A. Bruce llielaski an employee of the United States, the Treas­
ury Department, or any bureau thereof? 

5. Was any money, out of public fund:-~, advanced or paid to the 
said A. Bruce Bielaski for the payment of r nt for said premises at 
No. 16 Eas t Forty-fourth Street, OJ." in the vicinity of Fifth Avenue and 
Forty-fourth Street, in the city of New York, known as the Bridge 
Whist Club? 

6. How much money of public funds was spent in connection with 
the said llridge Whist Club in the city of New York, and by whom was 
this money disbursed? 

7. How much money has been paid to A. Bruce llielaskl, of New 
York City, during the last 18 months? 

8. What services did the said A. Bruce Bielaski rcnuer for moneys 
heretofore paid to him? 

9. What sen·ices did Ralph W. Bickle render for any money paid by 
the Treasury Department to him? 

10. Was the Secretary of the Treasury informed by any of his 
subordinates, or by any other person, that premises in the city of New 
York in the vicinity of Fifth Avenue and Forty-fourth Street, !mown 
as the Bridge Whist Club, was operating in violation of law in that it 
purchased, sold, and traded in liquor, and that the rent for said 
premises and the purchase of the liquor was paid from public funds? 

11. What disposition was made of proceeus derived from the unlawful 
sale of liquor at the said Bridge Whist Club during the time that it was 
operated by said A. Bruce llielaski, Ralph W. Bickle, or any other 
agent, employee, or special agent of the Treasury Department or by 
any other person during the time that the rent for said premises was 
paid from public funds, liquor purchaseu from public funds, or public 
funus used in any manner to operate said place? 

12. What disposition was made of the proceeds of the sale of said 
Bridge Whist Club-its furniture, fixtures, and lease? 

On January 7, 1D27, in House Report 16Dl-anc1 I am glad 
to see some of tlle members of the Judiciary Committee here-­
the Secretary of the Treasury submitted a letter to the Com­
mittee on the Judiciary of the House, affixed to which is what 
purports to be the signature of A. W. Mellon, Secretary of the 
Treasury, in which he admitted that the Bridge Whist Club wns 
operated by the Government with Government funds and in 
which he admitted that liquor was unlawfully sold. 

l\ir. HERSEY. Will the gentleman yield? 
.l\fr. LAGUARDIA. Just as soon as I :finish this statement. 
In reply to my inquiry as to what became of the funds from 

the unlawful sale of liquor and what became of the funds f1·om 
the sale of the Bridge Whist Club, which was sold for $5,000, 
he stated--

1\.Ir. HERSEY. Will the gentleman read the letter as a part 
of his remarks, just as it was given to us? 

Mr. LAGUARDIA. Certainly. He stated-now get this, 
please--

All of the accounts of th~ Treasury, including the so-called " under­
cover fund," are audited by the Comptroller General of the United 
States, uncl so also-

Plea~e get this, gentlemen-
and so also the disposition of the proceeds of the sale of tlle Bridge 
and Whist Club is subject to the comptroller's audit. 
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Mr. WELLER. Will the gentleman y1eld? 
Mr. LAGUARDIA. In a few moments. 
Mr. HERSEY. The gentleman will insert the entire letter? 
Mr. LAGUARDIA. Yes. Mr. Speaker, I aHk unanimous con-

sent to extend my remarks. 
The SPEAKER. Without objection, the request is granted. 
Mr. LAGUARDIA. Here is the eutire letter: 

W ASIIIXGTO~, January 6, 1921. 
lion. GEo. S. GnAIIA.M, 

Oha·irman Committee on the J11diciary, 
IIousc of Reprcsentat·ivcs. 

DEAR :\lR. CHAIR:.IA.N: I have your letter of January 4, inclosing a 
copy of H. R. 35~. presented by Mr. LAGUARDIA, anu which asks me 
certain questions in regard to prohibition enforcement. In general, 
the first five questions can be answered in the affirmative and the 
tenth question in the negative. To go into the details of the other 
questions would involve laying open to the violators of the prohibition 
act details as to the means used by the Treasury in obtaining evi<lence 
of law violations, a showing which I do not belie\e would be com­
patible with the public interest. All of the accounts of the Treasury, 
including the so-called " undercover fund," are audited by the Comp­
troller General of the United States, and so also the disposition of 
the proceeus of the sale of the llriuge and Whist Club is subject to 
the comptroller's audit. It has been the effort of the Treasury, in 
pursuance of its duties of enforcing the prohibition law, to discover 
and assist in tile prosecution of large conspiracies in violation of law. 
The work of Mr. Bielash."i has been exceedingly fruitful. Through him 
ronny large cases have been brought to trial and convictions had. Tile 
Dwyer case, resulting in the conviction o! William W. Dwyer and bis 
principal lieutenants, is an instance of ~fr. Bieluski's " undercover 
work." The case now on trial in New York against the Costello-K~Ily 

· rum ring is another. 
Very truly yours, A. W. MELLON, 

Sccreta1·y of the Treasury. 

I desire to point out and emphasize that the Secretary of the 
Treasury in his letter left the impression and conveyed the 
tbought that all. expenses and all income from the operation of 
the . Bridge Whist Club were contained in proper itemized 
vou<:hers subject to tlle audit of tlle Comptroller General. Does 
be not specillcally state that the operation expense of the 
speak-easy and tbe income derived from the unlawful sale of 
liquor is all subject to the audit of the Comptroller General? 
He certainly does. Geutlemen, that statement in the Secre­
tary's letter to the Committee on the Judiciary is not correct. 
Some one seemingly has put it over on the Secretary of the 
Treasury. First you will note in his letter replying to House 
Resolution 352 be is careful to answer my tenth question in the 
negative. That question asked whether the Secretary of the 
Treasury had personal knowledge that the United States Gov­
ernment was conducting a speak-easy and unlawfully selling 
liquor? I wonder wllere the Secretary got tllC information to 
answer the balance of the questions in my resolution, and when 
lle got the information. .As to the financing of the unlawful 
enterprise, seemingly some undercover man tried to cover up, 
but made a very poor job of it. Now, just listen to what the 
Comptroller General says : 

Co~rrTnOLLER GE:-.lilRAI. oF THE U~ITED STATES, 
wa.ihington, January 19, 192"1. 

Ron. F. H. LAGuARDIA., 
llott11e of Represcntati,ves. 

MY DEAR Mn. LAGUARDIA: With reference to your telephonic conversa­
tion witll my office this morning about n request previously ronde by 
you for detailed information of expenditures made by the prohibition 
cnforcemrn t officers of the Treasury Department for tile operation of 
the Bridge Whist Club at 14 East Forty-fourth Street, New York City, 
you are advised tbat the accounts of such officers have been closely 
examined and there has riot been found payments of the character 
indicated by you, and there appears no record of deposit of either 
revenue derived from the operation of such place or proceeds of snle 
thereof. It might be stated, howevet·, that the accounts as rendered 
are not in such detail as to show whether or not funds expended may 
bnve been used for purposes such as those you mention. 

'!.'his office llas requested from the Treasury Department more detailed 
information as to these 0.xpcnditures, which will be for consiueration 
before the items are pnss0d in tile disbursing officer's accounts. 

I regret I am not now able to give you tbe exact information you 
desire. 

Cordially yours, 
J. R. McCARL, 

Comp{!·oZZcr General of the United States. 

So when the Secretary of the Treasury was induced to write 
that letter I told the committee that the receipts of this speak­
ea. y had been submitted to the Comptroller General for audit, 
he was in error. That is not correct information. Comptroller 
General McCal'l has no details in his vouchers. .All the Comp-

troller- General has are vouchers for lump sums marked " paid 
for information." 

Last l\lay I introduced House Resolution 255 seeking infor­
mation concerning tile activities and relations with the depart­
ment of the Howell & King . Brewery, located in Pittston, 
Luzerne County, Pa. At that time I charged and stated on the 
floor of the House that this brewery had been found guilty of 
violating the prohibition laws so many Urnes that its fines and 
ponalties aggregated $26D,OOO. At that time I charged-and it 
has not been denied-that Senator Joyce, of Pennsylvania, a 
{10\Yerful politician, had come ont in support of the Mellon 
candidates in the Pennsylvania primary ruuning on the so­
ealled "dry ticket"; that negotiations were then pending; and 
that the Howell-King Brewery had a gentleman's agreement to 
settle the $2GD,OOO fines for $10,000. Some of my eolleagues 
will l'Clllember that I then stated that the brewery was running 
full blast and that real, honest-to-goodness high-powered beer 
was flowing from the vats as fast as tlle law of gravitatio~ 
would permit. The Treasury Department then stated that it 
could not give all of the information asked for in my resolution, 
and in reply to a second resolution introduced by me--House 
Resolution 274--:-it state<l-aml I am reading from report No. 
1373, Treasury Department's letter June 3, 1926: 

In regard to questions 3 and !) it may be stated that no compromise 
has been made with the Howell & King Brewery Co. 

Tllat left the impression that no settlement had been made; 
yet, a few days later, when 1\Jr. Britt appeared before tile Com­
mittee on Alcoholic Liquor Traffic-and I want to say that Mr. 
Britt is . counsel to the Prohibition Unit of the department, a 
sincere dry, clean and honest-he testified that negotiations 
were carried on with the Howell-King Brewery and tllat the 
figure of $10,000 was considered in settlement. Of course, it 
was not accepted and the deal <lid not go through after my 
resolution and the exposures which I made on the floor of the 
House. 

Now, in Deceml.Jer and January, in the belief, no doubt, that 
some of us had forgotten ahout it or were engaged looking 
after the unlawful resorts operated by the department, ue­
gotintions were resumed, the brewery is installing new equip­
ment, and it is proposed, if it has uot already been accepted, 
to give the brewery a dean bill of bealth, wipe out $269,000 
accrued fines aud penalties for violation of the luw, take 
$20,000 in settlement thereof, close both eyes, and let the 
brewery violate the law to its heart's content. On January 
10, 1927, I introduced House Hesolution 3G9 again asking tlle 
department al.Jout the Howell-King Brewecy, but the chairman 
of the Committee on the Judiciary reports unfavorably on the 
resolution and gives no information, but through his revort 
takes away the privileged status of my resolution. Of course, 
the Secretary, of the Treasury can not answer those questions. 
He dare not answer them. I charge aud repeat that he dare 
not give Congress and the country all of the information of the 
Howell-King Brewery. But I sene notice on the Department 
of the Treasury, on the Committee on the Judiciary that if the 
department refuses to give information, or if the committee 
seeks to block my getting the information from the department, 
I will find a way to bring the facts to tllc membership of the 
House and bring these disgraceful conditions to the attention 
of the country. 

Not only in New York is the GoYernment operating speak­
easies, but in Norfolk, Va., undercover men representing the 
United States Government were permitted to sink so low as 
to operate a pool room on Chapel Street of that city; the pur­
pose was not only to unlawfully sell liquor daily but to entice 
police officers of the city and get them there so they could 
control these police officers. Then they ruove<l a little way 
from Norfolk and opened a distillery at Elizabeth City, N. C. 
That is public l.Jusiness. Congress is entitled to know to what 
extent the Government is engaging in the 011eration of unlaw­
ful distilleries. We want to know just how many pool rooms 
and dives the Government is operating. We want to know how 
money is qeing spent for these unlawful purposes; yet the 
Secretary of the Treasury gets the chairman of the Committee 
on tbe Judiciary · to report unfavorable on these resolutious. If 
he thiuks that is going to keep me from giving the country 
the information which I have, he is sorely mistaken. 

The undercover system has created such a situation in a 
few months that high officials are at the mercy of these under­
cover men. No one dare move. The undercover system has 
got the Treasury Department at its mercy and stalemated. I 
asked for tlle dismissal of Chester P. Mills on charges that I 
have filed. Mr. Andrews clare not dismiss 1\lr. 1\lills, b~aw~e 
if he does Mr. l\lills may bring certain cases to trial that 1.1r . . 
Andrews does not want tried. Mr. :Mills dare not dismiss 1\'lr. 
B.r;uce Bielaski, because if he does Mr. B~elaski may use so!lle 
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of the undercover information which he obtained which may 
be very unpleasant for Mr. Mills. 

Let me read my resolution on the Norfolk pool room and the 
Elizabethtown distillery: 

[H. Res . 374, 69th Cong., 2d sess.] 

Resoh•cd, That the Secretary of the Treasury be, and he is hereby, 
directed to , furnish the House with the following information: 

1. Is L. D. Mayme an employee of the United States, the Treasury 
Department, or any bureau thereof? 

2. Was any money, out of public funds, advanced or paid to the 
said L. D. Mayme for the procurement of evidence for violation of the 
prohibition law? 

3. Was any money, out of public tunds, advanced or spent for the 
leasing of premises in the city of Norfolk, Ya., on Chapel Street or any 
other street in Norfolk, Va., and operated as a pool room? 

4. Is M. H. Blood an employee of the United States, the Treasury 
Department, or any bureau thereof? 

5. Was any money, out of publlc funds, advanced or paid to the said 
l\1. H. Blood or L. D. Mayme for the payment of rent for said premises 
on Chapel Street or any other street in the city of Norfolk, Va., oper­
ated as a pool room? 

6. How much money of public funds was spent in connection with 
the S!lid pool room on Chapel Street or any other street in the city of 
Norfolk, Ya.? 

7. Was the Secretary of the Treasury informed by any of his sub­
ordinates, or by any other person, that the pool room on Chapel 
Street, or any other street in Norfolk, Va., was operating in violation 
of law in that it purchased, sold, and traded in liquor, and that the 
rent for said premises and the · purchase of the liquor was paid from 
publlc funds? 

8. What disposition was made of proceeds derived from the unlawful 
sale of liquor at the said pool room on Chapel Sh·eet or any other 
street in the city of Norfolk, Ya., during the time that it was operated 
by said L. D. Mayme, M. H. Blood, or any other agent, employees, or 
special agent of the Treasury Department or by any other person dur­
ing the time that the rent for said premises was paid from public 
funds, liquor purchased from public funds, or public funds used in any 
manner to operate said place? 

9. What disposition was made of the proceeds of the sale of said pool 
room, its furniture, fixtures, and lease? 

10. Was any money, out of public funds, advanced or spent for the 
leasing of premises in the vicinity of Elizabeth City, in the State of 
Not·th Carolina, for the purpose of operating a distillery? 

11. Was any money, out of public funds, advanced or spent for the 
purpose of purchasing utensils and equipment for a distillery in or 
near Elizabeth City, N. C.? 

12. How much money of public funds was spent in connection witq 
the said distillery in or near Elizabeth City, N. C., and by whom was 
this money disbursed? 

13. Was the Secretary of the Treasury informed by any of his sub­
ordinates, or by any other person, . that pt·emises in or near Elizabeth 
City, N. C., was operating in violation of law in that it unlawfully 
manufactured and sold liquor or alcohol and that the rent for . sald 
premises, equipment, and operation of said distillery were paid from 
public funds? 

14. What disposition was made of proceeds derived from the unlaw­
ful manufacture and sale of liquor or alcohol in said distillery located 
in or near Elizabeth City, N. C.? 

15. ""hat disposition was made of the proceeds of the sale of said 
distillery, its furniture, fixtures, and equipment? 

To this resolution the department has used the Committee 
on the Ju<liciary to be relieved of giving the information. 
The Secretary knows that every word of what I said about the 
Elizabeth City distillery an<l the Norfolk pool room is true. 
There is no doubt that liquor was unlawfully ~old by the Gov­
ernment there in these places. Their own men have so testi­
fied in court. If it were not true, gentlemen, you all know 
how quick the department would have replied to my resolu­
tion denying these facts. They deny what they think is not 
of record. These facts are of record, and they can not deny 
them. But if they think, as I said before, that because they 
refuse to answer a resolution of Congrt--Ss they can hush up 
their unlawful activities, they are sorely mistaken, as far as 
I am concerned. They are aE:hamed to inform Congress and 
the people of the country of the things they are doing under 
the guise of law enforcement. 

I know now that the Treasury Department is preparing a 
good supply of whitewash anrl expects to give three or four 
coats, but even that i~:~ not enough for Mr. llielaski and Mr. 
1\lills. I have filed specific charges. ~lost of the matters con­
tained in my charges are matters of record. Yet the plan is 
to brush them aside. Mr. Andrews sneered at the charges 
when asked about them and stated that anyone who complained 
of the system or anyone who brought charges was seeking to 

hamper the proper enforcement of the law. Every man in this 
House knows that I .have never assumed that attitude, and 
I say that whoever said that in doing my duty as a legislator, 
in bringing these abuses and misuse of public funds, in bring­
ing the~e outrageous violations of law committed by Gov­
ernment agents to public attention, says that I am seeking 
to hamper the enforcement of the law is a plain, everyday, orui­
nary, unmitigated prevaricator. I can not use the more ap­
propriate and shorter word, as the rules of the House do not 
permit it. You all know what I mean. 

I filed charges against these officials. I have even brought 
the matter to the attention of the United States district attor­
ney in New York City, because there has been a flagrant and 
vicious violation of the law. 

Mr. HERSEY. I understand the gentleman's charges are 
against one Mills, of New York? 

1\fr. LAGUARDIA. Yes. I filed charges against l\Ir. Mills, 
and I want to read them to you. 

I charge : 
1. That large quantities of denatured or industrial alcohol 

has been diverted in the territory under the jurisdiction of 
Chester P. Mills. I charge that only gross incompetency or 
connivance would have made possible such diverBion. The num­
ber of persons or companies holding Government permits to 
withdraw denatured alcohol are matters of record in said . 
administrator's office and under his control and supervision. 
Ordinary prudence, intelligence, and knowledge of conditions 
should have detected the leakage by proper follow-up system 
of the quantity of denatured alcohol withdrawn and amount 
of products manufactured therefrom. Such products can l>e 
easily followed with the available force and personnel to estab­
lish beyond doubt the proper use of said poison alcohol. AU 
of this the said Chester P. Mills utterly failed to do. 

2. Utter lack of discretion in arbitrarily rescinding permits 
of reputable firms and persons who on going to court have had 
their permits reinstated on proper showing of the proper use 
of denatured alcohol, while firms and permittees guilty of 
diversion have been left unmolested by the said Chester P . 
Mills, with the resulting diversion of poison alcohol. Delin­
quent permittees have not been investigated and their permits 
continued, while reputable permittees have been molested and 
have been compelled to resort to court proceedings to protect 
their rights. This shows lack of discretion, knowledge of con­
ditions, and discernment, all inconsistent with the proper ad­
ministration of the law and the protection of life. 

3. That the said Chester P. Mills has violated section 332 of 
chapter 321, An act to codify, revi~e. and amend the penal 
law of the United States, approved March 4, 1909 ( S. 2982, 
Public, No. 3GO), in that he bas aided, abetted, counseled, com­
manded, induced, or procured the commission of crime, par­
ticularly he has aided, abetted, counseled, commanded, induced, 
or procured, together with one Bruce Bielaski and one Ralph 
W. Bickle, the purcha!:!e of unlawful liquor an<l the unlawful 
transportation thereof, followed by the constant and daily un­
lawful retail sale of said liquor at 14 East Forty-fourth Street, 
in the borough of Manhattan, city of New York, from the 15th 
day of October, 1925, to the 13th day of May, 1926. 

4. That the said Ohester P . Mills also aided, abetted, coun­
st-led, commanded, induced, or procured, together with one 
A. Bruce Bielaski, the commission of crime in the unlawful 
sale of liquor at a place known as the Barrymore Club, in the 
city of New York. 

5. That the said Chester P. Mills has employed and reem­
ployed persons in his service who under the laws of the United 
States are not eligible to appointment or fit to hold public 
office, and thereby has demoralized the morale of the personnel 
and impaired its efficiency, in thnt he, together with one Bruce 
Bielnski, consented to the reemployment of one Charles August 
Smith, who as an agent of the Government testified falsely at 
a trial in the Federal District Court for the Southern District 
of New York, was arrested therefor, indicted, pleaded guilty, 
and convicted to GO days imprisonment. The said reemploy­
ment of the said Charle~:~ August Smith having taken place after 
the expiration of the said term of imprisonment, the said 
Chester P. Mills, knowing well that the usefulness of the said 
Charles August Smith had terminatc<l, in that no jury would 
believe his testimony, and that the reemployment of a self-· 
confesse<l and convicted perjurer tended to demoralize the Gov­
ernment personnel and did impair their efficiency. 

G. That the conduct of the said Chester P . Mills tended to 
demoralize the Government perso.tl.llel under his charge and im­
pair their efficiency, in that _he, together with one Bruce llie­
laski, employed one Michael Kelly, who had been discharged 
from the Police Department of the city of New York, having 
been caught in an attempted smuggling of liquor previous to 
his employment in the Government service. 
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1. That the said Chester P. Mills, together with one Bruce 

Biclaski, has improperly and unlawfully granted immunity 
to persons to violate the law in exchange for evidence or for 
other consi<leration in that he permitted, among many others, 
one John 0. Schilling to continue the unlawful sale of liquor, 
although the said Schilling had been enjoined by the court from 
so doing. 

8. That the said Chester P. Mills has demoralized the Gov­
f'rnment personnel under his charge and lost their confidence 
in that, together with oue Bruce Bie1aski, he employed one John 
C. Schilling after the said Schilling had been found guilty of 
Yiolating the law and had been restrained by the court from 
the further unlawful sale of liquor. . 

9. That the said Chester r. l\fills has failed to display 
proper discernment and judgment in the selection of his per­
sonnel in that he, together with one Bruce Bielaski, employed 
one R. l\.L Hodgert, who, while in the employ. of the United 
States Government, was sought on a criminal charge, arrested 
in Philadelphia, and brought back to New York, thereby 
putting the United States Government to the embarrassment 
and expense of having one set of officials prosecute him before 
a United States commissioner, because he committed a crime, 
and anotller set of United States officials defending him before 
the ~:>arne commissioner because he was a Government agent 
and needed in an important criminal case then pending. (The 
said R. 1\f. Hodgert was held in $5,000 bail by the said United 
States commissioner.) ' 

10. That the said Chester P . Mills · failed to display proper 
diE"cernment and judgment in the employ of his personnel in 
that lle, together with one Bruce Bielaski, employed one.William 
R. Hughes, a former member of the crew of Coast Guard 
patrol No. 126, after having been discharged from the Coast 
Guard in connection with 1·um-running activities. 

1\Ir. HERSHEY. Was he charged with selling liquor? 
. Mr. LAGUARDIA. Smuggling liquor. 

Employment of the said William R. Hughes tended to lower 
the morale aud impair the efficiency of the Government personnel 
under the charge of the said Chester P. Mills, and such em­
ployment was a waste of puulic funds in that no jury would 
convict persons charged with violation of the law on the tes­
timony of a discbarged employee of the customs guard service, 
himself having smuggled liquor. 

11. That the said Chester P. Mills has utterly failed to dis­
play proper administrative ability and has been guilty of 
undue and unnecessary waste of public funds in the assign­
ment of the personnel in his office in that he has assigned one 
Capt. W. C. Luth to Bridgeport, Conn., as his post of duty, 
pf'rmitting the said W. C. Luth to spend uut one day a week 
there and the rest of the time in the New York office, thereuy 
putting the said ·w. C. Luth in a position to draw additional 
per diem allowance while away from his ostensiule post of 
duty, amounting to additional pay not authorized by law, and 
that he has asl:ligned one Maj. ·w. R . Bell to Hartford., Conn., 
as hif:l post of duty, permitting the said Maj. W. R. Bell to 
spend uut one day a week at his ostcm;ible post of duty and 
spending the rest of the time in New York City, thereby putting 
him in a position to draw additional IJ€r diem allowance while 
away from his ostensible po:::;t of duty, amounting to additional 
pay not authorized by law. 

12. That the &'lid Chester r. Mills bas lost the respect and 
confidence of the personnel under his charge in that it has 
become known throughout his office and staff that the said 
Chester P. Mills caused to ue made false and misleading rep­
resentations to the court in order to obtain possession of a 
sedan automobile theretofore seized and confiscated in the un­
lawful transportation of liquor. The said fal:se and mislead­
ing representation to the court being that the said automobile 
was urgently needed for Government use, when as a matter of 
fact it was not so needed, and upon its release for alleged 
Government use the said automobile was delivered to the family 
of the said Chester P. Mills on his farm in the State of Con­
necticut by agents under the command of said Chester P. Mills 
und turned over for the family'H private use to the family's 
private chauffeur. 

13. That the said Chester P. Mills has lost the confidence and 
respect of his personnel in that it is generally known by them 
that nine 1-gallon cans of liquor were found in the aforesaid 
car on the said farm in Connecticut, and that his explanation 
and defense was tllat it could not l1ave been brought there uy 
himself or that he could not have any knowledge about it, 
because ~ said cans containing liquor were wrapped up ·in 
Jewish papers and he, the said Chester P . Mills, did not know 
how to read Jewish. 

14. That the said Chester P. Mills has lost the confidence and 
1·espect of the personnel unuer his charge in that it is generally 
known that he . has personally . made purchase of liquor, and 

three checks given in payment thereof, drawn on a bank in 
Chicago, we·re not honored by the said bank, and said checks 
remained unpaid. Regardless of the merits of the transaction 
or whether it was bad liquor or bad checks, the fact remains 
that such conduct is a bud example to the force and not con­
ducive to good discipline. While not justifying in any way the 
conduct of the bootlegger and not sympathizing with his plight, 
yet his plaint is not unreasonable considering the fact that 
bootleggers' dealings with officials are generally on a cash basis. 

I informed the Secretary of the Treasury that all of the::;e' 
facts are either matters of record or matters easily as<:ertnin­
able in his own department. 

Mr. BLANTON. Will the gentleman yield? 
Mr. LAGUARDIA. In a moment. 
These conditions are simply ouh·ageous. The wets are ueing 

fleeced and poisoned and the drys are being deceived aud 
misled. Then the undercover men are sitting pretty getting it 
from both ends. The undercover man gets it from the uoot­
leggers if he does not speak and does not testify against them 
or he gets it from the Government for testifying against the 
bootleggers if he can not get enough out of them. Then the 
Government goes into the bootlegging business and violatCJ-l the 
law more flagrantly than any other violator of the law. The 
department has got itself into a terrible mess, and I predict 
that there will be a big scandal before they get out of it. 
When Mr. Andrews sneers and says that the law is being en­
forced, he is the only man in the country who believes it is 
being enforced-if he uelieves it himself. But I serve notice 
that if there is any more sneering there is going to be ~:lome 
more very interesting information brought out. 

Mr. BLANTON. 1\lr. Speaker, will the gentleman yield? 
l\1r. LAGUARDIA. Yes. 
Mr. BLANTON. As I understand, the gentleman from New 

Yorl{ is in favor of a strict enforcement of the prohibiti on law 
in New York City? 

l\1r. LAGUARDIA. Yes; as long as it is the law-and I 
do not want Government departments to violate it. 

1\-lr. BLANTON. And you want them to enforce it? 
Mr. LAGUARDIA. Yes; I know that the minute they start 

to enforce it in my State and in the State of Michigan a11d in 
the gentleman's State of Texas and in the State of Maine and in 
the Secretary's State of Pennsylvania, you gentlemen will join 
us and seek a change in existing conditions. 

:Mr. FISH. Mr. Speaker, I ask unanimous consent to ad­
dress the House for five minutes out of order. 

The SPEAKER. The gentleman from New York asks unani­
mous consent to address the House for fi-ve minutes out of 
order. Is there objection? 

There was no oujection. 
Mr. FISH. Mr. Speaker, I rise simply to speak in defense of 

Major Mill::;. I do not know anything about the cha1·ges that 
have been made here against him, but in my opinion they are 
outrageous charges and utterly unfounded. 

Mr. LAGUARDIA. How does the gentleman know that they 
are unfounded? 

Mr. PISH. Beenuse the gentleman has not submitted any 
evidence at all in Rupport of them. 

Mr. LAGUARDIA. You do not know anything about it. 
Mr. FISH. The gentleman has no right to come i11to this 

House and arraign a man of the character of Major Mills 
without nny e'"idence. 

Mr. LAGUARDIA. Does the gentleman know what evidence 
I have? . · 

Mr. FISH. I do not know anything about tlte gentleman's 
so-culled evidence, and I do not care anything about it; but I 
do know this, that Major Mills upholds and does his uest to 
enforce the law in the city of New York. He is the son of a 
former superintendent of the West Point Military Academy, 
and he has served in the Army with great distinction; and I 
know of no more honorable mnn or more honest man. Major 
l\1ills has been charged with all kinds of crimes and violations 
of the law uy the gentleman from New York. Such charges 
as those should not ue made against a man like Major Mills, 
who llas led a life of honor, honesty, and decency. I do not 
know whether l\1ajor Mills ever took a drink before he was 
appointed to this job. I had nothing to do with his appoint­
ment. But I know that he is there to enforce the law, and is 
doing his level best, and that he does not drink a drop, and 
has not touched a drop since he accepted this appointment. 
It is most unfair to infer that he has bought alcohol or took 
8 gallons of alcohol to his home. . 

Mr. SCHAFER. Mr. Speaker, will the gentleman yield 
there? 

l\fr. FISH. No; I can not yield. In the seven years during 
which the Federal Go-vernment has tried to enforce the law in 
New York-and I am not now discussing the merits or th~ 
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demerits- of prohibition ; I am rising simply to defend the 
character of an honorable man-during the seven years in 
which we have had an enforcement, or a lack of enforcement, 
of the law in New York we have never had an administrator 
who has had as much success as Major Mills has had in the 
enforcement of the prohibition law. I defy anybody to prove 
to this House or to any other body that any other man in 
his capacity as a prohibition administrator has had one-half 
the success that Major Mills has had, or conducted his office 
witll one-llalf the honesty or the integrity. It is a shame that 
anyone can rise on the floor of this House and cast slurs upon 
and make charges against a man of the character of 1\lajor 
Mills. 

l\lr. LAGUARDIA. Mr. Speaker, will the gentleman yield? 
Mr. FISH. No; I do not yield to the gentleman. If he 

llas evidence that is incriminating, if he has anything whereby 
he believes he can prov-e a violation of the law, let him take 
it to the district attorney and not take it up here and bring 
it before Congress, before men who have never met Major 
Mills and 'vhere he has no chance to reply. I do not believe 
the gentleman from New York [Mr. LAGUARDIA] has ever 
met Major Mills, because I do not believe any man who has 
ever met him face to face and talked with him would come 
in here and make such remarks concerning him that the 
gentleman from New York has made. [Applause.] 

Mr. SCHAFER. Mr. Speaker, I ask unanimous consent to 
address tile House for three minutes. 

The SPEAKER. The gentleman from Wisconsin asks unani­
mous cousent to address the House for three minutes. Is 
there objection? 

There was no objection. 
Mr. SCHAFER. Mr. Speaker and gentlemen of the House, 

I have listened to the arguments of the two preceding speak­
ers with a great deal of interest. Personally, I have not gone 
into the evidence wllich our colleague from New York [1\lr. 
L .\.GUARDIA] has on the matter that he has just presented to 
the House ; but, knowing the gentleman from New York as 
I do, I know he would not take the floor and make the 
charges he has made if they could not be substantiated. 

Tile gentleman from New York [l\Ir. FISH] made an as­
toundiug statement on the floor of the House, when bitterly 
attacking and denouncing our colleague from New York [Mr. 
LAGUARDIA]. His statement that Major Mills, whoever he 
may be, has not taken a drop since he became enforcement 
officer in New York, is ridiculous, and why a Member of this 
body should make such a ridiculous statemeut is beyond my 
.comprehension. Is Mr. FisH the guardian of Mr. Mills, and 
has he watched him day and night since Mr. Mills became 
prohibition director in New York, so that he could have evi-

·.dence and facts backing up his statement that that gentleman 
has not taken a drink since he became enforcement commis­
sioner in New York? 

1\[r. LAGUARDIA. In the gentleman's own county and dis­
trict they are selling liquor, and it is nothing but a desire to 
gain some advantage in a campaign in New York that prompts 
the gentleman in speaking to-day. 

Mr. SCHAFER. As to the question of Mr. LAGUARDIA bring­
ing up charges on the floor of the House regarding the man's 
character and the performance of his official duty, if you will 
look into the COI.'\GRESSIONAL RECORD you Will see that this 
same gentleman from New York [Mr. FisH], who has con­
demned l\lr. LAGUARDIA's action, has himRelf stood on the floor 
of the House and condemned other Government officials without 
presenting any evidence. I refer particularly to the matter 
concerning the Alien Property Custodian. 

:Mr. BLANTON. l\Ir. Speaker, will the gentleman yield? 
~Ir. SCHAFER. Yes. 
l\lr. BLANTON. Then, if I correctly understand the gen­

tleman from Wisconsin, he is joining the gentleman from 
New York [~Ir. LAGUARDIA] in demanding that the prohibition 
law bo strictly enforced in New York and in Milwaukee? 

Mr. LAGUARDIA. And in Texas, too. [Laughter.] 
l\lr. SCHAFER. l\Iy position on the prohibition law has 

been made clear on this floor and before committees. I am 
for a modification, and it was not very long ago that I made 
a statement to the effect that I would support appropriations 
for the enforcement of the law, because I believe in the en­
forcemeut of all laws, as disrespect for one law breeds disre­
spect for all laws. While the prohibition or any other law is on 
the statute books I want to see them enforced. [Applause.] 

CALL OF TllE HOUSE 
Mr. LAl\TKFORD. Mr. Speaker, I make the point of order 

that there is no quorum present. 
The SPEAKER. The gentleman from Georgia makes the 

point of order that there is no quorum present. Evidently 
there is no quorum present. 

Mr. TILSON. · Mr. Speaker, I move a call of the House. . 
A call of the House was ordered. 
The Clerk called the roll, and the following Members failed 

to answer to their names : 
[Roll No. 111 

Almon Doyle Lee, Ga. Stephens 
Anthony Fitzgerald, Roy G. l\1cl1'adden Strong, Pa. 
Arentz Fo::;s McLaughlin, r.nch.Sullivan 
Anf der Heide Fredericks Mead Swoope 
Ayres Free Montgomery Taylor, N.J. 
Bailey Funk l\looney Taylor, W.Va. 
Barkley Golder Morin Thomas 
Bell Goldsborough Nelson, Wis. Tillman 
Bixler Gorman Newton, Mo. Tincher 
Britten Harrison O'Connor, N.Y. Updike 
Buchanan Hastings Patterson Upshaw 
Caniield Howard Peavey Vaile 
Carpenter Hull, Tenn. Perlman Walters 
Celler Hull, Wm. E. Phillips Warren 
Chindulom Johnson, Ill. Prall Weaver 
Cleary .Johnson, S.Dak. Purnell Wefald 
Connolly, ra. .Johnson, Wash. Quayle Whitehead 
Crowther Kendall Hansley Wingo 
Crumpacker King Reed, Ark. \' n · · ··· 
Curry Kii·k Ree<l, N.Y. Woodyard 
Dickstein Kunz Scott Yates 
Douglass Lampert Sproul, Ill. 

The SPEAKER. Three hundred and forty-six Members 
have answered to their names, a quorum. 

Mr. TILSON. l\lr. Speaker, I move to dispense with further 
proceedings under the call. 

The motion was agreed to. 
The doors were opened. 

WAR DEPARTMENT APPROPRJA.TION BILL 

1\Ir. BARBOUR. :M:r. Speaker, I move that the House re­
solve itself into Committee of the Whole House on the state of 
the Union for the further consideration of the bill H. R. 16249, 
the War Department appropriation bill. 

The motion was agreed to. 
Accordingly the House resolved itself into the Committee of 

the Whole House on the state of the Union, with Mr. TILSON 
in the chair. 

The Clerk read the title of the bill. 
l\lr. BARBOUR. 1\Ir. Chairman, I ask unanimous consent to 

return to page 82. Yesterday an amendment was offered and 
adopted striking from lines 20, 21, and 22, on page 82, the words : 
and furnishing headstones for the unmarked graves of Confederate 
soldiers, sailors, and marines in national cemeteties. 

The purpose of the amendment was to extend this activity 
of furnishing headstones for the graves of Confeuerate sol­
diers. On looking into the matter it has been found that strik­
ing out that language would eliminate the only authority 
in law for the furnishing of headstones for Confederate graves, 
and I ask unanimous consent to return to page 82 for the pur­
pose of offering an amendment which will restore the language 
which yesterday was stricken out. 

The CHAIRl\1AN. The gentleman from California asks 
unanimous consent to return to page 82 of the bill for the 
purpose of offering an amendment. Is there objection? 

There was no objection. 
The CHAIRMAN. The Clerk will report the amen<lment. 
The Clerk read as follows : 
Amendment offered by Mr. BARBOUR: On "page 82, line 20, after tbe 

figures " l .OOG," insert the following: "; and furnishing beadAtones for 
tbe unmarked graves of Confederate solUiers, sailors, and marines in 
national cemeteries." 

The amendment was agreed to. 
The Clerk r ead as follows: 

RIVERS AND IIARBORS 
To be immediately available and to be expended under the direction 

of the Secretary of War a~d the supervision of the Chief of Engineers: 
For the preservation and · maintenance of existing river and harbor 

works, and for the prosecution of such projects heretofore authorized 
as may be most desirable in the interests of commerce and navigation; 
for survey of northern and northwestern lakes, Lake of the Woods, and 
other boundary and connecting waters between the said lake and Lake 
Superior, Lake Champlain, and the natural navigable waters embraced 
in the navigation system of the New York canals, incluuing all neces­
sary expenses for preparing, correcting, extending, printing, l>intling, 
and issuing charts and bulletins and of investigating luke levels with a 
view to their regulation; anu tor the prevention of obstructive and 
iJ;ljurions deposits within the harbor and adjacent waters of New York 
City, for pay of inspectors, deputy inspectors, crews, and office force, 
and tor maintenance of patrol fleet and expenses of office, $50,000,000. 

Mr. HARRISON. Mr. Chairman, I was very much interested 
in the discussion that took place yesterday in regard to the 
Revolutionary battle fields, and especially in regard to the 
battle field at Cowpens. I have also noticed in the press that 
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it wa::; proposed to haye a patriotic celebration at Vincennes. in 
Iudlauu, to commemorate the Battle of Vincennes, a Yictory 
wllich Yirtually gave the whole Northw st Territory to the 
Unite<.l States. I am heartily in sympathy with these pro­
posals to dedicate the battle fields so glorious in our history to 
memorial purposes, but in connection with the battle fields, may 
I not suggest that some attention indicatiye of the gratitude 
of the American people might he well given to the men who 
made the battle ftel<.ls famous and. our liberty an established 
fact. The man in command at Cowpens was Gen. Daniel 
Morgan. He Jiye<l an<l died in the city of Winchester, which I 
have the honor to represent on this floor. He named. his 
colonial estate after the Battle of Saratoga, a victory for which 
he was largely given the credit. He, boweYer, had a home in 
the city of Winchester itself which was built by the Hessian 
prisoners held at that place. In history he is known as the 
hero of Cowpens. His grave is in the local cemetery in the plot 
which is set aside for the purpose and is shabbily marked by a 
large, flat slab of stone so mutilated by relic bunters tbat 
eyen the inscription on the stone is no longer legible. The 
Govcrmuent of the United States, that be served so faithfully, 
has ne,·er shown any interest in giving his last resting place 
a suitable recognition. I have tried again and again to secure 
an appropriation · from the Government which would place a 
Inonument over his grave and would indicate to future gener­
atiom; the grateful appreciation of his sernces which were 
voiced yesterday in discussing the battle field of Cowpens. A 
bill avpropriating the sum of $20,000 is now lying in one of the 
pigeon-boles of tbe Library Committee, of which 1\Ir. LucE, 
of Massachusetts, is chairman. General Morgan was not local 
to any State or community . . He is a great national figure and 
for that reason the United. States Government should erect a 
monument as a national tribute to his memory. 

In regard to the Battle of Vincennes, Gen. George Rogers 
Clarke was commissioned by Patrick Henry, Governor of Vir­
ginia, and financed by the State of Virginia. He originally 
eame from Albemarle County in the district that I have the 
honor to represent. Maj. Josevh Bowman was his able lieuten­
ant, and was largely instrumental in the success at Vincennes, 
although the glory more particularly belongs to General Clarke, 
as the superior officer in ·command of the expeditio"n. Neither 
the National Government, nor the State of Virginin, nor the 
State of In<.liana, nor any of the other States of the northwest 
territory have eyer shown a proper appreciation of the serYices 
of these men. The diaries of these two men are thrilling in the 
extreme. Leading about lGO men they marched in the dead 
of winter, often through freezing water breast high, and sur­
prised the British at Vincennes with glorious results. I under­
stand Major Bowman is buried at Vincennes, but his home 
place is nenr Strasburg, in the county of Sllenandoah. I haYe 
always thought that this country owed to the memory of Major 
Bowman some recognition of bis sernces. In the letters of 
the period, including the letters from General Clarke, full recog­
nition is given to the important and brilliant services he 
rendered. Accordingly I introduced the bill now sleeping in the 
Library Committee to expend $20,000 for the purpose of erect­
ing a monument to his memory near his old home place at 
Stra~burg, Va. General Clarke <lied in great penury and 
want. In his old age Virginia voted him a sword., wbich be 
di~daincd. "Tell the people of Virginia," he said to the com­
mis~iouer:-; of presentation, "when the people needed a sword, 
I gave it them; but when I want bread, they give me a sword." 

Again, 1\:lr. Chairman, another great national figure who 
cnme from the same locality was Gen. Peter Gabriel Muhlen­
berg. At the time of the re\olution be was a preacher in 
charge of the church at Woodstock, Va., and was very much 
beloyed by the German residents that were scattered tllrough­
out tbe Shenandoah Valley. On a certain Sunday be sum­
moned all the people from e"\"ery neighboring quarter and to a 
"\"ery large audience he spoke from the text "There is a time 
for peace and a time for war," and so forth, and in a very 
eloquent sermon demonstrated to his audience that the time for 
war had come. At tlle conclu::;ion of the sermon he threw 
aside bis priestly robes and disclosed the uniform of a Con­
tinental officer. The drums beat to arms at the church door· 
and he recruited the members of his congregation and marched 
off to join Washington. His regiment as \Veil as himself be­
came famous on the many battle fields of the revolution. The 
letter:::; between 'Vasbington and Muhlenberg disclose the close 
intimacy between the two men. After the lleYolutionary War 
he located in PennsylYania and was elected to the United 
'tates Senate from that State. His brother was the first 

f-3peaker of the House of Representatives, and his portrait 
han~s in the Hall. Mr·. Cbairman, I thought that General 
Muhlenberg was another great national figure and that the 
United States Government could well show its appreciation ' of 

the immense services he rendered. Accordingly I intro<.luce<.l a 
bill appropriating $20,000 for a monument to be erected. near 
tbe old. cburcb in which he made his famous sermon. Tbe 
total amount appropriated in all three of these bills will not 
amount to more than the money that will eYentually be appro~ 
printed for the battle field of Cowpens. It does seem to me 
that when we commemorate the fields made glorious by tlle 
men who dominated there, that some consideration ought to be 
given to the commemoration of tbe men themselves. The gen­
tleman from New York [Mr. WAil\ WRIGHT] complains that be 
has only secured $2,000 to mark tbe battle field of 'Vhite 
Plains, located in his district. He bas been more fortunate 
than I have been iu securing the consideration of these bills. 
Instead of getting e"\"en $2,000, I received a letter from the 
distinguishe<l chairman of the committee, l\Ir. LucE, who in­
formed me that, in the opinion of the committee, tbat tbe 
Go"\"ernment at this time did not feel able to make the al)pro-. 
priat1on for propositions of this character. The country, so 
rich in these splendid examples of patriotism, must be poor, 
indeed, if it can not find the means to show .future generations 
its full appreciation of their :-;n:ffering, sacrifices, and worth 
that brought nothing compensatory to them but to the country 
liberty. [Applause.] 

Mr. McSWAIN. 1\lr. Chairman, I moYe to strike out the last 
two words. I indorse the sentiments expres~ed by the gentle­
man from Virginia [Mr. HARRISON], and in connec·tion "ith the 
remarks I made a day or two ago concerning the desertions 
from the United States Army, I <.lesire to call to the attention 
of the House an incident conuected with tbe career of Gen. 
Daniel Morgan. When, in the year 1155, the Brith;b Geue'rnl 
Braddock marched out from AL "'\:andria, Ya., on the campaign 
toward the ll'reucb and Indians at Fort Duquesne in the north­
west, with George 'Vashiugton as bis adjutant and ebief of 
staff, tbere wu~ in that outfit a nati"\"e of New Je.rsey, but at 
that time a resident of Virginia, by the name of Daniel 
1\lorgan.. No cpaulettes of official rauk adorned. his sbonlilers; 
be wns not eYen a priYate soldier c-arrying a mu~ket; be bad 
the <legra<.led . station of a mere teamster, and throughout his 
career, eyen when he became a major general in the Army of 
tile Republic, he was still familiarly known by his comrades in 
arms as the " Old Wagoner .. " 

You remember that the British and the American ·oloni.-ts 
were together fighting this war against the French and Indians. 
They were all under command of a British regular, · General 
Braddock, _ and the ideals, the sentiments of the leader affecte<.l 
and influenced the official persounel, down to the subaltern lieu­
tenant, who "aped" and "monkeyed" the manners an<.l marti­
net discipline of the commander. Speaking of Maj. Gen. Ed­
ward Braddock, the Americana (encyclovedia), yolume 4, page 
383, says : 

IT is experience made him ovcrra te formnl discipline and undcrra tc 
foes and allies that lacked it; he was hot of temper, rough of ~pccch, 
overbearing in argument, obstinate of opinion. These defect::;, with 
the mnrtine1ism natm·al enough in an officer after 43 years' service in 
the Coldstream (Guards), and which were not vltal in ii drilled sen·Jce; 
fatally alienated those in the new lands on whom he had to depend for 
safety. · ' 

Of course, the greater number of officers were Britisbers, :md 
on one occasion a young Briti. h lieutenant, thinking that this 
young teamster by the name of Daniel l\forgan ha<.l doue :-:oine­
thing that reflected upon his dignity and his station ns an 
ofiicer, struck the wagoner with his sword, and. the wagoner, 
with the power and might of muscle deri\ed from figbting In­
dians and earning a living by resi.· ting the forces of nature, 
with his bare fist leveled the Britisb lieutenant to the g-round. 
[Applause.] 

A court-martial was held. It was strictly violative of the 
articles of war, established by the feudal military system of 
the Britisbers, to strike an officer, and Daniel Morgan was 
sentenced to suffer. 500 lnshes upon his bare back, and under 
military power he was laid across a barrel and 500 lashes were 
administered to his nak~d body. He got up, went about his 
duties, an<.l a few days after that this lieutenant bad the man~ 
hood. and the courage to come and say, "l\ly man, I haye done 
you a~ injustice. I recognize tllat I did you wrong; I t'hould 
not bave struck you, and now I apologize for it." 

Daniel Morgan accepted the apology, as a true man would, 
and bistory records that among the scores of British officers 
that fell into his hands during the Re,olutionary War and of the 
number that became bis captive!:! yonder at Cowpens, be treated 
eyery one of them fairly. He had the manhood, be had the 
courage wbich characterizes a true man, to accord to these 
prisoners of war the treatment that tbe rules of war aecor<.l to 
all men; and ·be never took adYautage of the power that was 
in his hands to recoup vengeance for the wrongs that his bare 
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back had suffereu as a result of tile petty, narrow, mean, low, 
and ignoble feeling of a little human being who thought he 
was of sacred blood because he held th'e rank of lieutenant. 

I submit that this is the spirit of America. It is the spirit 
of the true 100 per cent American to this day; and whenever the 
men of the H.egular Army, those who are officially responsible 
for the psychology, for the mental atmosphere, for the disci­
pline, and for the surroundings of the Army recogniz~ . that 
the private in the ranks is a worthy successor to the sp1nt, to 
the courage, to the manhood, and the self-resp~ct of Daniel 
Morgan, tllcn we will cease to have 13,000 uesertwns from the 
A.rmv in any one year. [Applause.] 

The pro forma amendments were withdrawn. ' 
The Clerk read as follows: 
For examinations, surveys, and contingencies of rivers and harbors 

foL· which there may be no special appropriation, $150,000: Prot idcd, 
Tllat no part of this sum shall be expended for any preli111inary 
examination, survey, project, or estimate not authorized by law. 

Mr. McDUFFIE. Mr. Chairman, I move to strike out the 
lnst word. 

I do this for the purpose of getting some information from 
the chairman of the subcommittee as to the reasons for reduc­
ing the appropriation usually carried for preliminary examina­
tions of proposed na>igation projects. We usually carry 
$300,000, I will say to the gentleman, but this bill carries only 
$150,000. As I understand it, this is the Budget estimate, but 
tl1e Budget, as usual, failed to give any reason for reducing 
this fund. 

I also understand that the Chief of Engineers or Major Fox, 
from the o:ffic'e of Chief of Engineers, told the committee it 
would handicap them greatly to cut down this amount. I am 
wondering if the chairman does not think we should add at 
least f>50,000 more to this item. 

Mr. BARBOUR. I will state to the gentleman from Ala­
bama that as I recall the testimony of Major Fox, it was to 
the effect that the reduction of this amount would hurt them, 
but they had in mind making surveys under the ri>er and 
hal'bor bill which has not yet become a law. Those are things 
that are to be taken care of and should be taken care of in a 
deficiency bill. This ·$150,000, as I recall the testimony, will 
take care of all the necessary surveys, but not the ones con­
tained in the ri>er and harbor bill which we just agreed upon 

· the other day. 
l\Ir. M:oDUFFIE. I understand there are more than 50 

surve.r.s still incomplete. 
l\Ir. BARBOUR. Fifty-three, I believe. 
Mr. 1\IcDUFFIE. Before thi~ bill becomes a law unques­

tionably about 135 or 140 additional 11reliminary surveys will 
be authorized. Now, how is the Engineer Corps going to func­
tion without being provided with suilicient funds? That is what 
I am interested in primarily. 

Mr. BARBOUR. They will get tile funds to operate in 
accordance with the authorization ad just passed in a deficiency 
bill. 

l\Ir. McDUFFIE. Oh, you propose to provide the funds in a 
deficiency bill? 

~Ir. BARBOUR. Yes. The gentleman understands tllat bill 
is not yet a law. The bill we agreed to the other day is not 
yet signed by the President unle~s it has been signed quite 
recently. 

1\Ir. McDUFFIE. Yes; but it will probably be a law before 
this bill becomes a law, and then the language of this bill 
would apply and all those additional surveys would be author­
ized by law. 

1\Ir. RARBOUR. But we could not make estimates or report 
a bill appropriating money for projects which are not yet 
authorized by law. As I understand it, those projects will be 
taken care of in the deficiency bill. 

Mr. McDUFFIE. If they are to be taken care of in a de­
ficiency bill, I have no objection to this item. 

l\lr. llA.RBOUR. That is our understanding. 
1\Ir. 1\lcDUFFIE. But I want to be sure we will have a 

deficie.ncy bill and provide enough money to uo this \VOrk. 
l\Ir. BARBOUR. That is my understanding, I will say to 

the gentleman from Alabama. 
The pro forma amendment was withdrawn. 
The .Clerk read as follows: 

MGSCLE SHOALS 

For operating, maintaining, and keeping in repair the works at 
Dam No. 2, Tennessee Ri•er, including the hydroelectrical development, 
$300,000, to remain a'\"ailable until June 30, 1928, and to ~e expended 
under the direction of the Secretn.ry of War and the super vision of the 
Chief of Engineers. 

1\lr. ALLGOOD. .1\lr. Chairman, I offer the following amend­
ment. 

The Clerk read as follows: 
Amenrtment offered by Mr. Ar,Laooo: Page 92, line 23, after the 

word " Engineers," insert a comma and the following: 
" Whereas tlJere is now installed at Wilson Dam hydroelectric equip­

ment for the generation of 260,000 horsepower; and 
" Whereas because of the limitations of transmission lines the Ala­

bama rower Co. is utilizing not more tlJun !)0,000 l10rsepower of said 
installation; and 

" ·whereas there exists a surplus of water power, wlJicll, supple­
mented when and as necessary by means of the steam-power plant at 
Nitrate Plant No. 2, is sufficient for the operation of said nitmte plant: 
Therefore be it 

"Pt·oz,ided, That in order to carry out the proviRions of tbe na~ 

tiona! defense act of HllG, section 124 of which nuthorjzed the 
construction of said nitrate plant and dnm fot· the production of 
nitrates or other products needed for munitions o! war and utwful in 
tile mannfacture of fertilizers and other useful pro<lucts, tbe rentals 
received by the United States Government from the Alaoama Power 
Co. or other purchaser of power or lessee or tenant shall be uRed by 
the President of tbe United States for the carrying out of this act 
and that the nitrate plants immediately be put into operation by the 
President." 

Mr B~RBOUR. 1\Ir Chairman, I make the point of ordm· 
against the amendment as legislation. 

Mr. .ALLGOOD. Will the gentleman reserve his point of 
order? 

l\lr. BARBOUR. I will reserve it. 
Mr. ALLGOOD. 1\fr. Chairman, I ask unanimous consent to 

proceed for 10 minutes. 
The OHAIRl\1AN. I s there objedion to the request of the 

gentleman from Alabama? 
There was no objection. 
1\.lr. ALLGOOD. Mr. Chairman and gentlemen, located at 

Muscle Shoals, Ala., the United States Government has ex­
vended approximately $150,000,000 under the untional defense 
net, which, ~s my amendment states, is for the purpose of 
manufacturing munitions ;in time of war and nitrates for fe!~ti­
lizers and other useful products in time of peace. 

At this time the Alal.>ama Power Co. is using a part of the 
power that is developed there, and, as the ~.mendment statc!J, 
they are only using a portion of tb,e power. The amendment 
provides that the President in carrying out the pro,isions of 
this act shall take the money we are receiving from the Ala­
bama Power Co. and operate the nitrate plants. 

The Go>ernment has spent $64,000,000 in nitrate plants at 
Muscle ShoaLs. These plants arc not being operated. They 
are rusting and rotting down, surplus wate1: is flowing through 
the dam, and we are not receiving any return from these idle 
properties. 

'.£he representatives of the people al~o spent $8,000,000 on an 
auxiliary steam plant at l\1ns<:le Shoals which, if operated, 
woul.d produce 80,000 horscpowe1~; however, ~nder our sy~teru 
of economy, it is standing idle, it also is rustmg down, and we 
are getting no returns on it whatever. I have recently noticed 
a statement telling of the wonderful bargain which the Govern­
ment has made with the Alabama Power Co., ,...-hereby we are 
receiving $872,000 a year. 

Four per cent is a cheap rate of interest. Our farmer::; who 
have to buy fertilizers pay 8 per cent, and our business and 
iudustrial managers pay at least G per cent. However, $150,-
000,000 at 4 per cent interest would bring $0,000,000 ineome, 
as against the $872,000 which the power companies paid for tl1e 
use of these properties, making a loss of more than $'5,000,000 
a year, to say nothing of the depredation and heavy upkeep of 
these expensive plants. 

Our fertilizer bill is enormous and amounts to more than 
$225,000,000 eaeh year. The. cotton farmer especially is sore~y 
in need of relief. He sold his cotton for 12 cents a pound th1s 
year, but was forced to pay a.s much for fertilizers an~ othor 
manufactured articles as he d1d last year when he rece1ved 18 
cents per pound for his cotton. There is no system of economics 
under the sun notwithstanding President Coolidge's economy 
system that ~an bring prosperity to people wl.Jen they are 
brought face to fac~ with. a condition ~ke this: ~ as~ you, 
O'entlemen if there 1s a smgle farmer rn my d1stnct, m the 
State of Alabama, or in the United States who is getting a 
pound of fertilizer from 1\Iuscle Shoals? 

Germany since the war has turned her hydroelectric plants 
into fertilizer factories aud has absolutely stopped the im­
portation of Chilean nitrates and, in addition, is competing with 
Chile in the United States to-day by selling calcium nitrate at 
$8 per ton cheaper than the Chilean nitrnte is being sold, and 
they both carry the same percentage of plant food. 

This is a wonderful Government that will force its farmers to 
buy fertilizers from Germany anu force them not only 1:() pay 



1927 CO:N GRESSION AL RECORD-HOUSE 2025 
tribute to a foreign nation but also to pay railroad and freight 
charges for thousands of miles, while $150,000,000 worth of 
property that was constructed for the production of fertilizers 
i::; practicr.lly idle and while the power from the great Tennessee 
River goes unused, unappropliated, and without avail to ou.r 
citizens. 

There has been a great deal said about passing a farm relief 
bill at this session. If this Congress really wants to help the 
farmer, one of the best things we can do is to put the nitrate 
r>lants at Muscle Shoals to turning out fertilizers. · 

I have been informed to-<lay that hearings will be started on 
a new bicl next Tuesday. I have heard of nothing but hearing::;, 
hearings, hearings on 1\Iuscle Shoals ever since I have been in 
Congre:-5s. People in my section. want to hear the wheels run­
ning. They waut to hear the wheels at Musde Shoals running 
anti smell fertilizer · thnt is prouuced there. Por eight long 
years fuere has not been a sack or a pound of fertilizer produceu 
there. This is a national disgrace, and this Congress should 
net, and act now. 

Congress each year makf.'s appropriations for the Arm¥ and 
Navy. These appropriations run into the hundreds of Illlllions 
of dollars. For several weeks a war cloud Ilas been hanging 
over this country, and if war should be tleclared we would find 
ourselves little prepared with munitions on account of the idle­
ness of the nitrate plants at l\luscle Shoals, which are the only 
properties we have in the Nation for the production of air 
nitrates. Therefore from the standpoint of national defense 
it is not patriotic, it is not good business, for these plants to 
remain idle. 

The press of the country generally keeps pretty well posted 
on public opinion, and I am pleased to quote from various news­
papers throughout the country in regard to the inactivity of 
Congress on the Muscle Shoals question: 

[From the Springfiehl (Mass.) Union, December 22, 1026] 
• * In its troubleu course over the pitfalls of congressional 

wisdom it bas occupied hundreds of bow·s of unlimited debate anti 
filled many thousandS of pages of the CONGRESSIONAL RECORD With 
words and diagrams. It bas been banded· over to the uncertain 
mercies of yarious committees and commissions. * 

[From the Gadsden Times, J anuary . 17, 19~7] 

People who think at times of Muscle Shoals and the agricultural 
uemand for fertilizer might ponder the statement just published in 
England that synthetic nitrogen now furnishes 47 per cent of the 
world's supply, that nbout 70 per cent of this is made in Germany, 
anti that Chilean nitrate now furnishes only 27 per cent of the 
world's supply. If Uncle Sam is making any nitrate of his own, either 
for fertilizer or for war purposes, he is mighty quiet about it. 

[From the Keesville (N. Y.) Republican. December 17, 192G] 
In spite of the fact that the leasing procedure is clear anu 

specific, and duly protects the public interest, eight years' time have 
been wasted playing politics with Muscle Shoals. It is time to stop. 

[From the Gunters•llle Demo era t] 
So far rival bids ba ve only .bad the effect to delay any action that 

woulU make Muscle Sbonls a resource instead of a liability. This 
country wants to see every unit of the shoals in action. 

[From the Springfield (i\!o.) Lender, July 8, 10~6] 
THE SOUTH AND STIOALS 

• * Disposition of Muscle Shoals is one of the most important 
matters to come before the short session of Congress next December. 
It is important that it be settled then. As the shoals plant now 
stflnds it is fl frozen asset, doing the Government not• anyone else much 
good. For tile benefit of the country somebouy should be permitted to 
put 1\Iuscle Shoals to work. 

[From the Webster (N. Y.) Heralu, December 10, 1926] 
• • Not very good uuslness for any concern to invest $11>0,000,-

000 in a plant and then let it stny idle for 10 years. 
That is what is being done with Muscle Shoals. 

[From the Cullman {.1.la.) Tribune, November 25, 192G] 

• • The lease or disposal of the power of :Mnscle Shoals bydro-
<'leetric plant bas been a big political football for the past eight years, 
anti the G. 0. P. has kickeu it to and fro about as long as they can. 

I hope the President will take this money that bas been 
collected from t.be Alabama I>ower Co., as provided by my 
amendment, and start these plants to turning out fertilizers 
and at the same time establish a research laboratory there, to 
the end that our farmers may have as cheap fertilizers as any 
farmers in the world. [Applause.] 

Mr. JAMES. Mr. Chairman and gentlemen, there was no 
section of the national defense act more carefully consiuered 
than section 124, the section IJroviding for ferUlizer in time 

of peace for the farmers am1 nitrates in time of war for the 
soldiers. 

Muscle Shoals bas been b~fore our committee since 1922. 
No matter has received more careful attention before our com­
mittee than legislation affecting the disposition of Musdc 
Shoals. 

Several times the House Committee on Military Affairs has 
reported bills for the favora_ble consideratiol). of the House, so, 
as far as our committee is concerqed, we ha>e done our duty 
several times. 

I happened to be a member of the Joint Committee on Muscle 
Shoals, and was elected vice chairman. A good deal of the 
time I acted as chairman. Our instructions--unuer the Snell 
resolution-were to report back to the House an offer that 
would provide for fertilizer in time of peace and air nitrates 
for ammunition in time of war. In addition, our instructions 
were to report back a bid that was as good, or better, t.han the 
Foru offer. 

That property belongs to the Government, and it is our duty 
not only to get an offer that is satisfactory to the bidders but 
one that gives a square deal to tile Government. [Applause.] 
We bad no square deal so far as the Government was con­
cerned. As far as the allied power companies are concerned, 
they did not provide for a real fertilizer guarantee. Under 
their first offer they did not have to manufacture fertilizer 
at any place in the United States and might have gone to 
Germany. Under the offer as amended they could have made 
fertilizer at any place in the United States, and as finally 
amended now it does not mean air Nitrate Plant No. 2 is going 
to be operated, because when I asked Mr. 1\Iartin, president 
of the Alabama Power Co., " 'Vill you agree to a slight amend­
ment that you will not only maintain but operate air Plant 
No 2?" be said, "No; that will destroy my offer." As far 
as our committee is concerneJ, when Mr. McKenzie was a 
member of the committee in his majority report be agreed that 
air Nitrate Plant No. 2 should be operated and not kept as an 
idle plant. Mr. HULL, 1\Ir. FRoTHI~OHAM, Mr. PARKER, and 
others who signed the minority report also agreed that air 
Nitrate Plant No. 2 must be operated. When the members of 
the McKenzie Commission made their reports, both the ma­
jority and the minority reports agreed that air Nitrate Plant 
No. 2 must be operated. The Committee on l\Iilitary Affairs 
this morning bad the Muscle Shoals matter up, and it was 
determined by unanimous vote that Muscle Shoals should be 
tile unfinished business until disposed of. So far as our com­
mittee is concerned, if we get a good offer, not good from the 
standpoint of the power companies or from the viewpoint of 
the fertilizer companies, but a good offer for the Government 
and a good offer for the farmers who dE>sire· fertilizer, it will 
come out of our committee "itb a favorable report. Then we 
\\ill ask l\lr. SNELL, chairman of the Rules Committee, to give . 
us a special rule, and we hope to send it to the Senate. As far 
as the Committee on Military Affairs is concerned, as usual we 
are going to function. [Applause.] 

I wh;b to say a few words about the item for increase of 
rations to the enlisted man. I want to congratulate the com­
mittee for increasing the ration to 4.0 cents. 

I also wish to congratulate the members of the subcommittee 
for the increases they have made to the National Guard aud 
the Organized Reserves, and also for their actiou in restoring 
the enlisted men to 118,750. 

Believing that the enlisted men of the Army should be ns 
well fed as the eulisted men in the Na.vy, I iutrodu<.:ed Hou~e 
bill 16077, which reads as follows: 

[H. n. 16077, GOth Cong., 2d. sess.] 

A !Jill to amend section 40 of the net approved February 2, 1001 (31st 
Stats., p. 758), relative to rations 

Be it enacted, eto., Tbat section 40 of the act approveu Feuruaey 2, 
1001 (31st Stats. p. 7G8), is amended to ' rcad as followR: 

"The Army ration shall consist of the follo"ing daily allowance of 
provisions to each person : One pound and a quarter of salt or smoked 
meat, with 3 ounces of dried or 6 ounces of canned or preser.Gd, fmit, 
and 3 gills of beans or peas, or 12 ounces of flour; or 1 pound of pre­
served meat, with 3 ouncef! of urieu or G ounces of canneu or preserved 
fruit and 8 ounces of rice or 12 ounces of canned vcgctaules, or G 
ounces of desiccated vegetables; together with 1 pound of biscuit, 2 
ounces of butter, • 4 ounces of sugar, 2 ounces of coffee or cocoa, or 
one-half ounce of tea, and 1 ounce of condensed milk or evaporated 
cream ; and a weekly allowance of one-quaetcr pound of macaroni ; 4 
ounces of cheese, 4 ounces of tomatoes, one-half pint of >inegar or 
sauce, one-quarter pint of pickles, one-quarter pint of molasses, 4 
ounces of salt, one-half ounce of pepper, one-eighth ounce of spices, and 
one-half ounce of dry mustarfl. Sc\en ponnds of lnrd, or a Ruitable 
substitute, shall l.Je allo"\\cu for every huntired pounus of flour issued 
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as bread, and such quantities of yeast and flavoring extracts as may be 
necessary. 

"The following substitution for the components of the ration may be 
made when deemed necessary by the senior officer present in command: 
For 1~ pounds of salt or smoked meat or 1 pound of preserved meat, 
1%, pounds of. fresh meat or fresh fish or 8 eggs; in lieu of the articles 
usunlly issued with salt, smoked, or preRerved meat, 1% pounds of 
fresh vegetables; for 1 pound of lliscuit, 11,4 pounds of soft bread or 18 
ounces of flour; for '3 gills of. beans or peas, 12 ounces of flour or 8 
ounces of rice, or other starch food, or 1~ ounces of canned vegetables ; 
for 1 pound of condensed milk or evaporated cream, 1 quart of fresh 
milk ; for 3 ounces of dried or G ounces of canned or preserved fruit, 
!) ounces of fresh fruit ; an<'! for 12 ounces of flour or 8 ounces of' rice 
or other starch food, or 12 ounces of canned vegetables, 3 gills of 
beans or peas; in lieu of the weekly allowance of one-quarter pound of 
macaroni, 4 ounces of cheese, one-half pint of vinegar or sauce, one~ 

quarter pound of pickles, one-quarter pint of molasses, aud one-eighth 
ounce of spices, 3 pounds of sugar, or 11fa pounds of condensed milk, 
or 1 pound of coffee, or 1¥.! pounds of canned fruit, or 4 pounds of 
fresh vegetables, or 4 pounds of flour. 

"Any article comprised in the Army ration may be issued in exceRs 
of tlte authorized quantity, provided there be an underissue of the same 
value in some otl1er article or articles." 

This bill passed the House by unanimous consent on January 
17, 1!>27. 

The report on the bill made by the gentleman from Missis­
sippi shows llow necessary it was thought by lion. Dwight F. 
Davil:l, Secretary of w·ar, General Summerall, the Chief of 
Staff, and General Cheatham, the Quartermaster General. 

Tl1e report made by Congressman Qmx, of ~Iississippi, reads 
as follows: 

[II. Rept. No. 1730, 60th Cong., 2d sess.] 
AR~IY A..'T]) NAVY llATIO:'i"S 

Mr. Qcn<1 from the Committee on ~Iilitary Affairs, submitted the fol­
lowing report to accompany II. R. 16077 : 

The Committee on .l\lilitary Affairs, to which was referred H. R. 
1G077, a bill to amend section 40 of the act approved February 2, 1901 
(31 Stat. p. 758), relative to rations, having considered the same, re­
port thereon with the recommendation that it do pass. 

This measure proposes to place the Army ration on an equality with 
the ration for the Navy. From the testimony before the Committee on 
l\Iilitary A-ffairs by the Secretary of War and officers from the War 
Department, it was clearly and conclusively shown that all the men in 
the armed forces- of this count ry should be fed on an equal basis. 

In support of the measure extracts from the committee hearing are 
made a part of this report in order that the Members of the House may 
be made acquainted with the sentiment expressed by the Secretary of 
War, the Chief of Staff of the Army, and the Quarterma tet· General of 
the .Army, in all of which your committee concur. 

These extracts are: 
"Secretary DAVIS. The Qnartet·maRter General, of course, can give 

you tile details in regard to the ration, and I suppose you want from 
me just a general statement about the importance of it. 

" I think the question of the proper amount, quality, and ltind of 
food that men get is of vital importance in any line of activity and 
particularly so in the military service, and also the question as to 
whether the men in the Army arc getting the same ration, compara­
tivclJ·, as the men in the other armed services. · 

"The ration, as you know, at the present time, in the 1928 Budget, 
is based on the figure of 3G.74 cents, and the actual cost of the ration 
to-day is on the basis of 30.12 cents. That is too small, I think, as 
shown by the fact that in practically every case I know of where any 
funds are available (company funds or post exchange funds, or any­
thing of that sort), they arc actually being used and have been used 
for years in supplementing the ration. It does not seem to me that 
is a fair proposition. In other words, the profits of these post ex· 
changes and similar funds are really taken from the men themselves 
and, if those profits are put back into the feeding of the men, they are 
actually paying a cet·tain part ·of their own food cost. 

"The fact that we have a very low ration has a bad effect on the 
momle, generally, I think; it naturally would have that effect. It 
is inefficient, because the company officers, the men who are directly 
in charge of feeding the men, have to devote a great deal of their 
time and a great deal oi' their ingenuity in trying to piece out the 
ration and do everything they possibly can to make the ration as good 
as it can be made under the circumstances, and I know, from my own 
personal experience as a company officer, it docs take a good deal of 
your time, thought, and energy that perhaps should be devoted to other 
things. 

"The situation is unfortunate in having a different ration for the 
Army from the Navy and Marine Corps; because, of course, in a great 
many cases, at least, two of the services and sometimes three of the 
services are quartered very close to one another and in that way the 
soldier feels he is discriminated against if he sees the men in the 
other service getting a very much better ration than he has. 

•• I think the Navy ration is something like 5'5 cents and the Marine 
Corps is perhaps slightly less-54 and something, I think. 'l'he in­
fluence of that difference is, of course, very ball for the morale of the 
soldier, because he feels he is not getting as good treatment as the 
sailor or the marine. 

"I believe it is a very important question and am very glad your 
committee has taken it up. The Quartermaster General and the Chief 
of Staff arc here if you want to ask any quest ion s about the detail~. 

"l\Ir. Qui~. Mr. Secretat·y, you will back up this measure if the 
committee r eports this bill out? Your department backs up this bill, 
I understand, and we can say that on the floor of the House 

" Secretary DAns. We believe the rations shoUld be increased; I 
do not believe there is any question about it. 

"General SuMMERALL. Speaking. to the committee, I feel a great 
obligation to speak for what I believe the Army would say for itself 
from its own convictions and from my assocjatlon with it. 

" In coming through all the grades in the service-for a numher or 
years I was a com11any commander or battery commander-! had to 
deal with this problem of feeding my men. I was never able to feed 
them on the rntion in any manner which would conduce to their well­
being or happiness. I found that they responded more quickly to good 
food and good living than to any one of their conditions of living. It was 
my greatest p1·oulem not to train or discipline, or to carry out the 
ordinary miii1ary t·equirements, but to feed my men. As a captain, I 
was compelled to resort to every subterfuge I could find to raise money 
to adtl to the mess. I sold everything I dared to sell, as junk, and was 
compelled to usc a considerable per cent of my men and overhead to 
carry on such activities as gardens, chickens, cows, and so on to eke 
out the mess. The labor was worth while and brought an abundant 
retm·n in incrensed contentment and efficiency of the command. 

" • • * For several years I have placed on my annual report, 
after my inspections, an urgent recommendation for an increase in the 
ration. These conditions were emphasized in Hawaii, where my men 
livetl in close proximity to the Navy, who were very much better sub­
sisted and, as I believe, with a corresponding improvement in morale 
and discipline. 

" • I am thoroughly in favor of the increase in the ration as 
contemplated by the bill, to the equivalent of the Navy ration, under 
like conditions of living. I believe it is essential and will bring an 
abundant return in reducing de-sertions, in increased morale and disci­
pline, and in efficiency. 

"General CIIEATHAM. I want to say, in general, that I do feel the 
Army ration should be increased. 

" l\Ir. FISHER. Is there any evidence to show that the boys and young 
fellows in the Navy and Marine Corps are overfed under the ration 
that is given them? 

"General CHEATHAM. Not to my observation, sir. 
"Mr. GARRETT. Do you think that the Army men have been underfed 

with the ration they had? 
"General CHEATHAM. It was shown, Mr. GARRETT1 IJefore you came in, 

sir, that the Army itself, the enliHted men, through some source othet• 
than governmental, increased the ration by 18 per cent from the post­
e.xchange funds and from other private funds fumished by the soldiers 
themselves. 

"l\Ir. GARRETT. And but for that, they would have been underfed; 
is that the idea? 

"General CIIE-1-'rHAM. The question of underfed is tt t·atbcr difficult 
one. They would not have s tar·ved. The components of the ration have 
a certain definite number of calories which will keep you in good health, 
but there is not the variety; there is not the progress in the standards 
of living which the rest of the country has built up to, and tile ration 
is not satisfactory; it is not a pleasing ration to the palate." 

Tho following letter e:x..-plains the views of the Inspector 
General and the Surgeon Geueral : 

J-1-X UARY 18, 1!>27. 

Hon. W. FRA.~K JAMES, 
Acti-ng Chairman Oommlttce on Mil.Ua-1·y Af)'airsJ 

IIouse of RcprcscntatiL·cs. 
DEAR MR. JAMES: In compliance with your letter of this date I am 

pleased to fumish you the views of the Inspector General of the Army 
and the Surgeon General of the A.t·my in regard to the inadequacy of 
the present Army ration. 

The Inspector General in commenting upon a proposal to increase 
the Army ration stated under date of January 13, 19!!7, that the 
increase recomiDcnded will place the Regular Army on a parity with 
other services and will react favorably on the contentment and well 
being of all organizations. He stated further that the subject• of the 
ration had been specially inquired into by officers of his department 
and based upon this survey the Inspector General reported as follows: 

"There have been received at this office to date 90 special reports 
by inspectors general on this subject, which at·e forwarded herewith, 
together with a tabulation prepared in this office sllowlng the results of 
their inquiries. 

"The tabulation indicates that the pre8ent garrison ration allowance 
is not considered sufficient for the needs of the tt·oops. The consensus 
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of opinion is practicaly unanimous on this point, since the exceptions, 
which are few, are accompanied with _ qualifications indicative of 
insufficiency." 

The Surgeon General, under date of January 3, 1D27, submitted the 
following comments : 

"The present Army ration is sufficient in caloric value and ample in 
quantity for actual needs of the soldier, but in the majority of organiza­
tions, and particularly so with smaller units, it does not provide the 
variety of foods necessary for an appetizing mess. 

"F.Ten with great economy and ingenuity on the part of the organ­
ization commander and mess sergeant, combined with skill on the part 
of the cook, it is believed that the present ration does not permit the 
serving of a well-balanced diet 1n the Army comparable with that of 
civilians in similar walks of life under the present living conditions in 
the United States. The mental attitude is a gauge of the efficiency 
of a command., and it is true that nothing contributes more to the 
satisfaction and contentment of an organization than an adequate diet 
1n which there is variety.' On the other hand, a man belonging to an 
organization which has a poor mess is more apt to become delinquent 
and undergo company punishment or confinement in the guardhouse. 
The entry of A. W. 0. L. or desertion is more apt to appear opposite 
his name on the morning report under these conditions. 

"That soldiers in many cases do not receive a variety of food to sup­
ply their natural demands is shown by the fact that post exchange 
and other accessible restaurants do a thriving business. McCollum is 
responsible for this slogan : 'Eat what you want after you have eaten 
what you should.' It is believed that if the Army messing system per­
mitted the sol<lier to adopt this slogan the business of the above 
restaurants would be seriously curtailed. Tbe soldier's attitude toward 
what he <'alls 'Government straight' rations is well known. 

" It is true that deficiency diseases, such as scurvy and beriberi, 
are rare or unknown in the Army of recent years, but medical officers 
have ob!lerved that many men report at sick call complaining of minor 
ailments which remain undiagnosed and that the same men reappear 
with sufficient frequency to be termed 'gold bricks.' 1\Iany cases of 
vague dig-estive distul'bances- are encountered, constipation is common, 
and the dental surgeons arc busy caring for conditions which it now 
appears may be influenced by diet.'' 

The Inspector General " and the Surgeon General have been consulted 
with reference to H. R. Hl077, a bill to nmend section 40 of the act 
approved February 2, 1901 (31 Stat. 758), relative to rations, anu 
both favor the passnge of the bill. 

Sincerely yours, 
DWIGllT F. DAVIS, 

Secretary of War. 

I believe that the enlisted men of the Army sboul<l be as well 
treated in every way as the enliste<l men in the Navy and the 
Marine . Corps. [Applause.] 

Mr. BARBOUR. Mr. Chairman, I make the point of order. 
The CHAIRMAN. The amenW:nent is clearly subject to the 

point of order, an<l the Chair sustains the point of order. 
l\Ir. HILL of Alabama. Mr. Chairman, I move to strike out 

the last word. l\Ir. Chairman, the report bas gone through the 
country that the Government of the United States is to-day 
making a profit on the power that it is selling at Muscle Shoals. 
I bold here a letter from l\Ir. Chester H. Gray, Washington 
representative of the .American Farm Bureau Federation, which 
states and shows very clearly that instead of the Government 
making money on the power sold at Muscle Shoals the Gov­
ernment is losing money on U1at power every day. A.nu, Mr. 
Chairman, in that connection I ask unanimous consent to place 
this letter in the RECORD. 

The CHAIRMAN. The gentleman from Alabama asks unani­
mous consent to extend his remarks in the manner indicated. 
Is there objection? [After a pause.] The Chair hears none. 

Mr. HILL of Alabama. The letter is as follows: 
AMERICAN FARM BUREAU l!~DERATI0::-1", 

Washington, D. 0., January 18, 19£'1. 
DEAR CONGRESSMAN: A recent statement from the Army En!;incers 

with regard to the financial returns to the Government from Muscle 
Shoals under the present arrangement with the Alabama Power Co. 
announces a "net operating revenue" from Muscle Shoals of $850,209 
for the past calendar year. The phrase "net operating revenue " is a 
very deceptive one as applied to water power. In this case it means 
gross income less cost of maintenance and operation. But maintenance 
and operating cost are a very small fraction of the cost of water power. 
Interest and other fixed charges are the big items of cost. 

There has been expended at the Wilson Dam, to date, $47,000,000. 
Of this amount about $17,000,000 is chargeable to extra high war cost 
and to navigation improvement, leaving, in rOU1Jd figures, $30,000,000 
invested in the 'vater power end of Muscle Shoals. We at once see the 
fallacy of feeling complacent with the present situation yielding a "net 
operating revenue " of $859,209 for this amount must be applied as 
interest on thi~ $30,000,000 investment. · 

There is pending before Congress a private proposal that would not 
only pay 4 per cent interest on this capital investment but in addf:. 
tion provide an amortization fund to return the- investment in full and 
take over the " maintenance and operating expense," and, most impor~ 
taut of all, carry out the purpose of Congress at Muscle Shoals, namely, 
the manufactm:e of fertilizer. I refer to the proposal of -the American 
Cyanamid Co. which bas our unanimous indorsement. 

Instead of a profit of $8i:JD,OOO, which _ is the idea conveyed by de­
scribing this return as a "net operating revenue," the present arrange­
ments with the Alabama Power Co. have resulted in a net loss, as 
follows: 

4 per cent on $30,000,000------------------------------ $1, 200, 000 
Operation and maintenance---------------------------- 173, 000 

1, 37R, 000 Total income from sale of power _______________________ _ 872,000 

Total loss-------------------------------------- 501,000 

This covm·s the operation of the Wilson Dam solely. 
The steam plant, from which a return of $160,370 is reported. is a 

part of Nitrate Plant No. 2. The actual cost to the Government of 
guarding and watching this property last year was $85,000. A Yet;y 
small charge for depreciation added to the cost of guarding, wipes out 
all net returns from the lease of the steam plant. This entire plant is 
to be maintained and operated under this same proposal at no cost 
to the Government and makes a valuable contrilmtion to agriculture. · 

Instead of a "net operating revenue," there ts an actual loss of 
over half a million dollars. The Alabama Power Co. bas )luscle 
Shoals and the farmer has no fertilizer. The continuation of such a 
policy at Muscle Shoals is indefenslllle. 

Yolll·s >ery truly. 
CHESTER H. GRAY, 

Mr. DAVIS. Is it not a fact that the Alabama Power Co. is 
paying 0.3 of a cent for the power whleh they are selling at 
from 1 to 15 cents per kilowatt hour? 

Mr. HILL of Alabama. My understaniling is that they are 
getting a high price for it. 

Mr. SNELL. ·what does the gentleman mean by 1 cent? 
Mr. DA YIS. Per kilowatt hour. 
Mr. SNELL. That would be an exceptioru:tlly goou price if 

they are getting 1 eent. 
Mr. HILL of Alabama. Mr. Chairman, I do not yield further. 
Mr. Chairman, my colleague from Alabama [l\Ir. ALLooon], 

who is ever zealous in behalf of our people and whose eager­
ness to have the Government either lease or operate the great 
nitrate plants at Muscle Shoals I share, said that we have ball 
too many hearings on Muscle Shoals. I agree with my col­
league, but I must say in this connection that the House bas 
upon its calendar for the ilisposition of l\Iusele Shoals no bill 
except the bill providing for the lease of the l\.Iuscle Shoals 
plants to the 13 allied power companies. I think no one here 
wants to pass that bill;. in fact, I am sure no one here wants to 
accept the offer of the power companies. Before the House can 
take any action on Muscle Shoals, therefore, or consider any bill 
for the disposition of the plants there, the l\lilitary Affairs Com­
mittee must report some bill to the House. It was the knowl­
edge of this situation that caused the Military Affairs Com­
mittee this morning to unanimously pass a resolution providing 
for bearings on Muscle Shoals commencing next Tuesday morn­
ing. If I read the attitude of the Committee on l\lilitary 
Affairs aright this morning, it is the intention of that committee 
to make these bearings very brief and to bring forthwith to this 
House a bill that this House can and will support and that will 
put the great plants at l\.Iuscle Shoals in operation for the pro­
duction of nitrate. Gentlemen, there bas been so much sai<l on 
Muscle Shoals, so much talk on Muscle Shoals that I sometimes 
fear we are lost in all of this talk; that our ears have become 
deadened to any cry for the operation of the nitrate plants ther_e. 
I fear that we fail to realize the tremendous importance of the 
great plants at Muscle Shoals to the national <lefense uf this 
country. 

In a few brief minutes we will pass the pending Army 
appropriation bill catrying an expenditure of some $281,000,000 
for the support and maintenance of our Army, for the purchnse 
of guns, rifles, airplanes, and other implements of war; and 
yet, gentlemen, we are almost entirely dependent upon Chile 
to supply us with the nitrate which we must have if ru1y of 
our arms and defenses are to be worth anything at nil to us­
if we are to fire a single gun. Nitrate is needed in every fo!·m 
of ammunition used by our Army and our Navy. 

In 1916, when the war clouds of Europe cast their shadows 
over this. country and Congress recognized that this country 
would inevitably be drawn into the great World Wnr, Con­
gress passeu the national defenre act reorganizing our Army 
and making preparations for war. Congress placed in that 
act section 124, providing for the construction of the great 
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nitrate plants at Muscle Shoals and the manufacture in this 
country of nitrate by taking the nitrogen from the air. 

The CHAIRMAN. The time of the gentleman from Alabama 
has expired. 

1\Ir. HIL~ of Alabama. I ask unanimous consent to speak 
for five minutes more. 

The CHAIRl\IAN. Is there objection to the request of the 
gentleman from Alabama? 

There was no objection. _/ 
Mr. HILL of Alabama. Congress incorporated this section in 

the national defense act in 1916 because the United States had 
no natural supply of nitrate such as tile nitrate mines in Chile 
and because the United States had no plants wilatever for 
taking the nitrogen out of the air. To-day, so far as the opera­
tion of any plants is concerned, we are in exactly the same 
position that we were in in 1916. To-day tile United States 
has no natm·al supply .of nitrate, and we have practically not 
a single plant in operation taking the nitrogen out of the air. 
You gentlemen remember that during the World War the great 
need. was for ships. The cry throughout the land was, " Ships-­
give us more ships!" 

We commandeered every available merchant ship that was 
on tile seas; we secured the German and Austrian interned 
ships; we took over Dutch steamers and chartered Scandi­
navian and Japanese tonnage. It required every available 
merchantman that we could find to carry our troops to the 
front line, to supply them with food and munitions of war, 
and to move the commerce of the United States; yet in that 
dire necessity we were compelled to use nearly one-third of our 
entire merchant marine to bring over the 3,000-mile route from 
Chile tile nitrate to make the powder and the explosives with­
out which we were utterly helpless to make war. 

Gentlemen will remember that the first naval battle of the 
World 'Var was fought not in the war area, not in the North 
Sea, not off the coast of Germany nor of England, but off the 
coast of Chile, thousands of miles away from the battle lines, 
when British and Japanese gunboats intercepted the German 
fleet endeavoring to give protection to German merchantmen 
coming out from Chile with their cargoes of Chilean nitrate. 
If in the days preceding the war Germany, seeing the hand­
writing on the wall, had not stored in her arsenals great stores 
of Chilean nitrate and partially provided for a supply of nitrate 
from the air, she would have been defeated before the end of 
the first year of the war. During the war we were able to 
add our Navy to that of Great Britain and thereby keep open 
the 3,000-mile line of communicatioii with Chile and get the 
nitrate necessary for the winning of the war. Fortunate indeed 
was it for us that the British Navy had driven Germany off 
of the high seas; that we had no fear of molestation from 
Japan; and .that all the powers having access to the sea were 
allied in the common cause with us. nut who can say that 
on to-morrow or hereafter, if we should be forced into war, that 
our Navy could keep open the route between the United States 
and Chile? Who can assure us that in such an event the 
Chilean Go•ernment would not assume an attitude of neutrality 
and refuse to let us have any nitrate? 

As my colleague from Alabama [Mr. ALwoon] has told you, 
Germany bas completely emancipated herself from any depend­
ence upou Chile for nitrate. She bas done this through the 
de\elopment of her war-time air nitrate plants. She has even 
gone into Norway and bought the cheap water power there to 
operate her plants, so that she might be entirely free from any 
dependence whatever upon the Chilean. nitrate fields either in 
war or in peace. ·Mark you, gentlemen, this is Germany, the 
bankrupt nation for which the allied nations had to appoint a 
receiver under the Dawes plan. Through the grant of a Gov­
ernment subsidy of £2,000,000 annually to the great nitrogen­
fixation plant at Bellingham-on-the-Tees, Great Britain is free­
ing herself from dependence upon Chile for her nitrate. Great 
Britain is doing this, although she has the greatest and most 
powerful navy in the world, to keep open her lines of communi­
cation with Chile, and although she finances and owns about 
three-fourths of the secm·ties of the Chilean nitrate companies. 
As Mr. Courtenay DeKalb, the distinguished chemist, well says 
in a recent issue of the Manufacturers' Record: 

We must depend upon nitrogen until man has found other weapons 
that make gunpowder obsolete. We of the United States do not pos!less 
such a supply; Germany bas it, England is developing it, IJ'rance is 
developing it; we of the United States are dawdling as usual and have 
done so nearly notlling in the creation of plants for nitrogen fixation 
that the output of air nitrogen is a negligible quantity. 

As Mr. DeKalb further states: 
If we do not use Muscle Shoals as a center of fixed nitrogen produc­

tion we will remain for a long period at the mercy of a foe. 

I ask you, gentlemen, how much longer will you permit the 
powder horn of this Nation to remain in the hands of a foreign 
power? How much longer will you permit the great people of 
America who have imposed on us the awful responsibility 
of their defense to remain at the mercy of a foreign foe? 
[Applause.] · 

Mr. S~ELL. Mr. Chairman, I move to strike out the last 
three words. 

The CHAIRMAN. The gentleman from New York is recog­
nized for five minutes. 

Mr. SNELL. I am very much interested in the mutter of 
Muscle Shoals. I do not blame the Members of Alabama [Mr. 
Ar..Loooo and Mr. IIIL:t] for the position they have taken here to­
day. I think the people of the country have a right to criticize 
us for delay in handling this great natural resom·ce. 'Ve have 
it, and I feel it is up to us to put it to work. I think we have 
waited long enough for the fertilizer manufacturers and power 
companies to prepare tbe~r bids and made un adequate offer for 
that property. 

Nobody- is more interested in private ownership than I, and 
no one is more opposed to Government ownership and opera­
tion, but I say that unless a reasonable offer is made within 
a reasonable time-not a long time; I mean right away, 
quick-! am in favor of a proposition to put our Department 
of Chemistry down there at l\Iuscle Shoals and put it to work. 
[Applause.] Let us use what power is necessary to make 
experiments, and sell the balance of power as the conditions 
may seem fit. Under present conditions we must pay for 
these experiments anyway, so we might just as well make 
them without further delay. We should do something speedily 
and. definitely. If those fertilizer and. nitrate manufacturers 
keep fighting among themselves and refusing to make a reason­
able offer, it will be up to us to ·take action and proceed to 
get a definite return from the investment of that $160,000,000. 

It has been said that those people down there are seeking 
to buy the power at their own figures. I am not in a position 
to dispute that statement. But if these interested people 
find out we mean business and are not going to fool any longer, 
I believe they will make an adequate offer; but if they do 
not I propose to operate that plant by the Government until 
such a time as some organization wants to take it off our 
hands on reasonable terms. 

~lr. JAMES. Mr. Chairman, will the gentleman yield there 
for a moment? 

Mr. SNELL. Yes. 
Mr. JAMES. I want to say that I agree absolutely with 

the gentleman from New York, and I am going to suggest 
to our Committee on Military Affairs that we report out a 
bill framed along the lines suggested by the gentleman from 
New York. [Applause.] 

l\lr. ALLGOOD. Mr. Chairman, will the gentleman yield? 
Mr. SNELL. Yes. 
Mr. ALLGOOD. I believe the Committee on Irrigation and 

Reclamation was · before the Committee on Rules to-day to 
make a request for an appropriation of $125,000,000 for 
Boulder Dam? 

Mr. SNELL. Yes. 
l\fr. ALLGOOD. If we in Alabama can not see some return 

coming from property already developed by the Government, 
what reason can we have for going ahead and spending $125,-
000,000 more of the people's money on a new project? 

Mr. SNELL. I think it is a reasonable proposition. It is 
up to this House to do something. The Military Committee 
is not entirely to blame, for they are trying to lease this 
plant under the conditions set up by Congress. And, ns a 
matter of fact, we have too many conditions for any reasonable, 
sensible man to want to lease the property, nnd under those 
conditions and under the provisions of the original, I have 
ulJout made up my mind. there is nothing left but a limited. 
period of Government operation, as much as we dh;like that 
method of solution of problems. 

The country is beginning to criticize our inactivity on this 
great proposition, and there is reason for it. And, as fur as 
I urn concerned, I propose definite legislation of some kind 
before the close of this session of Congress. [Applause.] 

Mr. ALLGOOD. I am glad that the gentleman from New 
York (Mr. SNELL], the chairman of the Rules Committee, has 
spoken as be has. My people want the plants at l\fuscle Shoals 
put into immediate operation. Let us have less talk and more 
action. [Applause.] 

Mr. CLAGUE. Mr. Chairman, some statements have been 
made as to what the Government receives for the electricity. 
The evidence before our committee is that for the past year 
the amount that has been paid is 2 mills per kilowatt-hour. 
The testimony before our committee was this: 



1927 CONGRESSIONAL RECORD-HOD SE 
Up until J"uly of last year the agrc~mcnt called for a fiat rate of 

2 mills per kilowatt-hour. At that time we made a new . agreement 
with them, whereby they pay 2 mills for all the power they dispose 
of to foreign companies that they take and an increased amount for 
hydroelectric power that Wilson Dam makes it unnecessary for them 
to generate at their steam plants. This year the receipts will amount 
to about $8GO,OOO. 

Here is ·what happens at Muscle Shoals. Under the present 
arrangement it appears the Government does not have any 
right to make a contract except for a short time. I agree 
with what the gentleman from New York [Mr. SNELL] has said. 
It is time for the United States to take hold of this plant, 
put our men down there, and hu>e them run it. [Applause.] 
The testimony before our committee was that there is no 
question but if the Government would put its men in the opera­
tion of this plant, so that they could let a contract for 5, 10, 
or 15 years, so that the people who wanted to build factories 
would know they could get this electricity, they would be able 
to get a much better rate and that then it would be ouly a 
yem; or so before we would be receiving a return of $1,000,000 
or· $2,000,000 a year. In that way we would get a reasonable 
return for our money, and I am glad to hear the statement 
made by the gentleman from New York that unless we can 
get a favorable proposition from somebody we will stand 
by the people from Alabama and let the Go>ernment go in 
mid do something. [Applause.] 

Mr. McSWAIN. Will the gentleman yield? 
l\Ir. CLAGUE. Yes. 
:1\.fr. l\fcSW AIN. Does not the gentleman from 1\finnesota 

believe that if the Government can not get a fair and just 
proposition from independent, individual owners fair to the 
Go>ernment, fair to the people, and fair to national defense 
it would be well for the Government to go in and commence 
operations ; and then, private individuals, seeing that we 
meant business, would ultimately make us an offer that would 
take this proposition off of our hands under fair terms. 

l\Ir. CLAGUE. I agree with the gentleman. 
Mr. l\IcSW AIN. When we show positive action · then they 

will make us a fair proposition. 
:Mr. OLAGUE. I agree with the gentleman. 
<Mr. LO,VREY. Will the gentleman yield? 
Mr. OLAGUE. Yes. · 
Mr. LOWREY. Have we not waited long enough in regard 

to these offers from private individuals; and · is it not time to 
get busy and begin operations under GoYernment supervision 
without letting this session of Congress go by and permitting 
the thing to lag another year? 

l\Ir. CIJAGU:FJ. I think we have waited too long. We should 
ha>e commenced before this, and I hope the committee having 
the legislation in charge will get busy and bring something 
before the House at this session of Congress. 

l\Ir. LOWREY. I hope so, because I think ·we ha\e waited 
too long on private individuals. 

Mr. HILL of Maryland. Mr. Chairman, I rise in opposition 
to the pro forma amendment. Five years ago, in 1921, we 
first took up the consideration of this matter of ·Muscle Shoals. 

I recollect very well, as a new Member of the House, when 
the proposition of selling Muscle Shoals to the first bidder­
Ford--came along. I was >ery much in favor of it, because 
I did not know anything about Muscle Shoals at that time. 
The Military Affairs Committee then made an inspection of 
:Muscle Slwals and I came back feeling that the theory on 
which 1\Iuscle Shoals had been started-that is, the produc­
tion of nitrates for defense in time of war and the production 
of fertilizer for agriculture in time of peace-ought to be 
carried out. I thereafter fought the Ford offer. Since I have 
been · in this House I have always fought everything that has 
looked like Government ownership, but I agree absolutely with 
what the gentleman from New York [Mr. SN"ELL] has said and 
with what the acting chairman of the l\Iilitary Affairs Com­
mittee [1\lr. JAMES] has said. I think we ought to get busy­
and promptly-on this l\Inscle Shoals proposition. 

Mr. Ohairru::m, I want to take this occasion to make a few 
observations ·with reference to this pending Army appropria­
tion bill. A little over six years ago the new system of the 
Appropriations Committee in relation to the legislati>e com­
mittees came into action. There has been a great deal of 
discussion from time to time as to the relation of a legislative 
committee, such as the l\lilitary Affairs Committee, to a sub­
committee of the Appropriations Committee. 

·.rhis is the sixth Army appropriation bill I have watched, 
a11d this is the first one on which there has ne>er been an­
tagonism and some sot·t of a fight between the Military Af­
fairs Committee--not in the past officially, but personally 
functioning as individuals-and the Appropriations Committee. 

This year there was done a tiling which I think has been 
done for the first time since the Appropriations Committee 
came into existence under its present sy::;tem, and I think it 
is a thing which the House should >cry carefully consider. I 
have never seen an appropriation bill come before the House. 
that has met with more popular fa>or in the House, or to 
which less real antagonism existed: And what happened was 
this: The Military Affairs Committee, as soon as the Budget 
came out, took the Budget, in accordance wlth its duty-be­
cause, after all, a legislati>e committee's duty is to define 
matter.s of general policy-and held hearings, some of them 
executive and some of them open, on the question of the ueeds 
of the Army in relation to the recommendations of ·the Budget. 
All during this time the Military Affairs Committee, through 
its acting chairman, tlle gentleman from Michigan [Mr. 
JAMES], was in close liaison, in close communication ill close 
conference with the members of the subcorumittee of 'the Com­
mittee on Appropriations, and the Committee on Military Af­
fairs, working from the legislative point of view I think 
somewhat assisted · the subcommittee of the Ap:rn·~priations 
Committee in arriving at what I consider one of the best 
Army appropriation bills I ha>e seen since the Sixty-seventh 
Congress. . 

I think this is a thing the other legislative committees can 
very properly do. I think there should be no antagonism here 
on the floor between the subcommittees of the Committee on 
Appropri:1tions and the legislative committees, but there must 
be some way in which the legislative committees can coopt'rate 
with the Committee ou Appropriations. They have done so 
in this bill, and I want to congratulate the chairm::m of the 
subcommittee and the other members of the committee on the 
way they ha\e presented this bill. 

l\1r. BUL \VINKLE. Will the gentleman yield? 
Mr. BILL of Maryland. I yield to the gentleman from 

North Carolina. 
Mr. BULWINKLE. The gentleman stated there was no op­

position to this l.Jill at all. I am wondering what the gentle­
man from New York [Mr. LAGUARDIA] has been doing for the 
past two or three days. [Laughter.] 

Mr. LAGUARDIA. The gentleman from New York will 
speak for himself in a few moments. 

l\lr. HILL of 'Maryland. I think the gentleman from New 
York was voicing his >ery sincere convictions on certain CJ.Ues­
tions, but an opposition in the sense I nf"ed the word is no 
opposition unless it opposes sucessfully. Therefore there was 
no opposition. 

1\Ir. BLANTON. Will the gentleman yield? 
Mr. BILL of Maryland. · I yield to the gentleman. 
Mr. BLANTON. There are so few legislative acts of our 

friend from Maryland of which I can approve that I want to 
commend him for the very strong fight lte made against the 
proposal to give Muscle Shoals to Henry Ford when we had 
the matter up two or three years ago. If it had not been for 
that fight, whicll was not successful on the floor of the House 
but was carried on somewhere else succe~sfully, Henry Ford 
might now have Muscle Shoals and have it beyond the reach 
of the people of this country. I want to commend the gentle­
man from 1\faryland for that. 

l\Ir. BILL of Maryland. I want to thank the gentleman for 
his suggestion, because I have always considered that the fight 
that a certain minority of us made in the Military Affairs Com­
mittee against the Ford proposal was an illustration of the 
fact that you can make in the Bouse of Representatives what 
appears to be a losing fight and. yet have it win out ultimately. 

1\Ir. 1\IcSW AIN. If the gentleman will permit, no doubt 
that it is a great consolation to the gentleman from New Yo1:k 
[Mr. LAGUARDIA]. 

l\Ir. HILL of Maryland. In reference to the relation of the 
Appropriations Committee to the various legislative commit­
tees, I think that it might be >ery seriously con~idered whether 
it would be advisable to haYe the chairman of the legif:lative 
committee and the two ranking party members of said committee 
sit with the subcommittee of the Appropriations Committee, with 
possibly the power ,to vote. 

The strength of the Army has been discussed repeatedly 
from year to year. On January 5, 1927, the ilHlitary Affairs 
Committee held hearings on the recommendations of the 
Budget for the Army. The Secretary of War and >arlous 
others f.rom the War Department appeared before the Military 
Affairs Committee, and since this question of the size of the 
Army is likely to come up again next year I think it v.-i.ll be 
beneficial to the House if I included at this point part of the 
testimony of the Secretary of War, Mr. Davis, and Maj. Gen. 
Fox Oonuer, of the General Staff: 
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Mr. HILL of Maryland. Mr. Secretary, item No. 8 is pay of the Army 

and Item No. 15 is subsistence of the Army--
Secretary DAVIS. Might I suggest, Mr. Chairman, on any of these details, 

that you call on the officer who handled these items directly. I think 
they could give it to you much better than I. 

Mr. JAMES. Which one would you suggest? 
Secretary DAVIS. General Walker or General Conner. I think Gen· 

eral Conner is in touch with it all the way through. I suggest that 
because it short circuits the matter and gives you a direct answer, 
1\Ir. HILL. I think they can give it to you much better than I can, 
at any rate. 

1\Ir. HILL of Maryland. General, item No. 8 is "Pay of the Army," 
and item No. 15 is " Subsistence of the Army." Now, there is a 
note in column 22 "The amoUllt allowed by the Budget Bureau Novem­
ber 1G, 1926: Average enlisted strength, exclusive of Philippine 
Scouts, not to exceed 115,000; maximum commissioned strength not 
to exceed 12,000." Now, the Budget estimate as submitted this year 
provides for a maximum of 115,000 men; is that correct? 

General CONXKR. Provides for an average of 115,000, sir, 
1\lr. HILL of Maryland. An average of 115,000? 
General CoxNER. Yes, slr. 
1\fr. IIILL of Maryland. Would that mean more sometimes and less 

at other times? 
General CONNF.R. Yes, sir; it varies slightly above and below, but 

the amount set up for '' Pay of tile Army " and " Subsistence of the 
Army " provides for an average of 115,000 enlisted· men, exclusive o:t 
Philippine Scouts. · 

Mr. IIILL of Maryland. Now, your maximum enlisted personnel 
authorized at the present time by general law is 125,000, is it not? 

General Co:-<NER.. One hundred ·and · twenty-five thousand plus the 
first increment of the Air Corps. The first increment of the Air Corps 

·is 1,248, so that tile authorized strength is 126,248 for the fiscal year 
19!:!8. . 

l\Ir. HILL of Maryland. Now, your estimate for this year of 115,000 
enlisted men means 115,000 less the first increment in the Air SerV· 
ice; that is, your 115,000 men must be reduced by 1,248, in order to 
compare the strength of the Army, exclusive of the increased Air 
Corps, with the enlisted strength last year. 

General CoxNER. That is correct. 
Mr. HILL of Maryland. That leaves you 113,752 men? 
General CoNNER. Yes, sir. 
Mr. HILL of Maryland. How many did you have last year? 
General Co:-<N.IilR. The appropriation was based on an average 

strength, or the estimates which were passed by the Congress were 
based on an average strength of 118,7u0. We have not been able · to 
maiutain that average strength ·during this fiscal year, however, due 
in part to errors in estimation, in part to -new laws enacted by the 
Congress-for example, the appointment of a certain number of 
warrant officers, equalization of the pay of officers retit·ed prior to 
1922, etc. · 

Mr. IIILL of Maryland. It was the intention of Congress last year, 
however, that the enlisted personnel of the Army sboulu he 118,750 
men, · was it not? 

General CONNER. Yes, sit·; that is what our estimates were based 
upon and presumably accepted by the Congress. 

:Mr. HILL of Maryland. Since that time Congress has authorized the 
first increment in the Air Corps of 1,248 men; so that wouhl make 
119,008 men which, on the basis of 'the provisions of Congress last 
year, should be provided for tilis year, if the same program were 
kept up. 

General CoxNER. That number of men would have to be provided 
for unless other branches of the service were reduced. 

Mr. HILL of Maryland. Therefore this present Budget recommen<la· 
tion reduces the enlisted personnel of the Army by 4,998 men, docs 
it not? 

General CONNER. Yes, sir. 
Mr. HILL of Maryland. Now, I would like to ask you this question: 

That means, if this Budget goes through as suggested here, that the 
enlisted personnel of the Regular Army will be about 5,000 men under 
the authorized strength at the present time; that is, the strength you 
have asked for? • 

General COXN!!;R. Yes, sir. We asked for 110,908 enlisted men. 
Mr. HILL of Maryland. You asked for 119,9981 
General CONNER. That is 118,750, plus the first increment of the 

Air Corps, which is 1,248, making a total ·of 110,998. 
Mr. HILL of Maryland. Now, it was the explicit Intention of Con· 

gress that the increased Air Corps should be a real increase in the 
defenses of the country and not a transfer from some other necessary 
activity ; is not that the case? 

General CoNNER. That is my . understanding. This committee, in 
reporting out the Air . Corps blll, if I remember correctly; included a 
pat·agraph in the report which said, in effect, it was the intention to 
increase the Air Corps without taking this increase away from any 
other branch of the service. 

· Mr. HILL of Maryland; That was the intention; there· is no question 
about that. Now. the estimate this · year by the Budget makes you 
short 4,998 men? · 

General CONNER. Yes, sir. 
lli. HILL of Maryland. About Ilow much increased appropriation 

would be necessary to give you that 4,908 men, which would make a 
total, with your air increase. of 119,998? How much increased appro­
priation, and in what items of the appropriation, would be required? 

General CONNER. The total increase required would be $2,242,752. 
The items are: Pay to the Army, $1,221,711; subsistence of the Army, 
$1363,477; regular supplies, $iU,474; clothing and equipage, $313,171; 
ordnance stores ammunition, $13,051; Army transportation, $10,9138; 
making a total, as I stated' before, of $~·,242,752. 

1\Ir. SPEAKS. For an increase of how many men? 
General CONNER. Four thousand nine hundred and ninety-eight-the 

difference between H5,000 and 119,998. 
1\Ir. HILL of Maryland. That $2,242,752, illstributed over the vari­

ous items of the appropriation which you have given, would give the 
118,750 men, plus the 1,248 of the first increment of the Air Corps. 

General CONNER. Yes, sir. 
Mr. HILL of Maryland. It would take care of those men adequately? 
General Co:-<NER. Yes, sir. 
Mr. HILL of Maryland. How did you arrive at the 118,750 men? 

Congress several years ago, after very, very careful consideration, and 
after a great deal of opposition on the part of those desiring to 
reduce the Army, fixed 125,000 as a maximum. Now you ask for 
118,750, which is below the maximum. 

General CO:-<NER. '.the Congress has appropriated· for several years 
on the basis of 118,750 enlisted men. The 125,000 is the authorized 
strength which can 'not be exceeded; that is, it was the authorized 
strength prior to the passage of the Air Corps bill of JuJy 2, 1926. 
There must be a leeway on account 'of recruiting. For several years 
that leeway bas been 5 per cent, making 118,750 as the average 
strength, for which the Congress has appropriated for about four 
years. 

Mr. HILL of Maryland. As a matter of fact, under present condi­
tions, is not 3 per cent a better allowance than 5 per cent, which 
would give you an Army of about 121,250 men, plus the first year's 
increment in the Air Corps? 

General CoNNER. Three per cent would be a perfectly satiRfactory 
allowance; it woul<l be possible to maintain, without any difficulty, 
an average of 3 per cent less than the authorized strength. 

. 1\fr. HILL of Maryland. Now, Congress last year intended to . give 
you, exclusive of the Air Corps, of course, an enlisted personnel of 
118,7u0 men; but, because of certain errors in estimation and various 
other things, is it not true you were really about 8,000 short in your 
enlisted personnel during the past year? 

General CONXER. During the present year, our first estimates as to 
the number of men who could be maintained without creating a deficit 
was an average of 110,940, which was a little less than 8,000 short. 
However, it looks as if we will have to reduce that, and the proba­
bilities are that our average strength during the fiscal year 1927 will 
have to be kept at about 110,000. 

Mr. IIILL of .Maryland. That means your average strength, under 
the Budget allowance, will be over 8,000 less than the estimated 
requirements · for the national defense. 

General CONNER. Yes, sir. 
Mr. HILL of Maryland. I would like to know what the effect on 

the efficiency of the Army is of this reduction. At the present time, 
even with your 118,000, most of your units are very greatly skeleton-
ized, are they not? · 

General CoNNER. They are. 
Mr. HILL of Maryland. What happens to your skeleton organiza­

tions and units when you take 8,000 men out of 118,500; what is 
the effect on the Army as a whole? 

General CONNER. The effect is very bad ; the efficiency is decreased 
very much, not only the potential efficiency in case of necessity for 
the actual use of troops, but also their training efficiency. You are 
maintaining an overhead with a very much reduced number of enlisted 
men; your overhead can not be reduced unless you abandon organi­
zations. So that the effect is manifestly bRd. 

Mr. HILL of Maryland. Can you conduct the proper drill exercises 
and proper training for the Army and provide for coordination for 
the Reserves and National Guard under those circullliltances? 

General CoNNER. The training not only of the Regular Army itself, 
but of the so-called civilian components, necessarily suffers very much. 

Mr. HILL of Maryland. Now, General, after a great many years, 
Congress worked out the national defense system, which is based on 
a very necessary coordination between the three elements of the 
Army-Regular Army, which is mostly for training, the National 
Guard, and the Reserve. When this whole matter of the number of 
the personnel came up in the Sixty-seventh Congress, there was a 
fight on the Navy personnel and a fight · on the Army personnel-and 
they were very bitter fights-as to the number of the personnel. Cou­
gress decided then that our minimum needs were 125,000 men, With 



1927 00N·GRESSION AL RECORD-HOUSE 2031 
certain variations. As . I understand it,. the War Department slnee 
that time has attempted . to have and asked appropriations for and 
Congress thought it was giving 118,750 men; but this year, for the 
first time, the Budget estimate is such that obviously it cuts that to a 
little over 110,000. Is that the case? 

General CoNNER. The Budget estimate for 1028 will support 115,000 
instead of 110,000. 

1\Ir. HILL of Maryland. It would support 115,000? 
General CONNER. It would support 115,000. The figures that are 

in the Budget for the fi sca l yea r 1028 will support 115,000, instead 
of 118,750, and inst ead of the additional 1,248 for the Air Corps. 

Mr. HILL of Maryland. That supports 115,000 less the first incre· 
ment of the Air Corps, which is 1,248? 

General CONNER. That - is correct. 
· Mr. HILL of Maryland. Therefore, as against 118,750 men, which 
you have always thought you bad before, you are going to !Je 4,098 
men short. 

General Co~NER. The branches other than the Air Corps will have 
to be reduced by 4,098 men. 

Mr. HILL of Ma ryland. And, in your opinion, that will have a 
very serious efl'ect on the efficiency of the Army? 

General CoNNER. Yes, sir. 
Mr. HILL of Maryland. And to restore that 4,998 men would t ake 

$2,242,752-the amount you gave. 
General Co::-<NER. Yes, sir. 

On January 8, the Chief of Stuff of the Army, 1\Iajor General 
Summerall, appeared before the Military Affairs Committee in 
reference to the Budget estimates for the Army. Some of his 
statements in reference to the alJove.quoted statistics in 1·efer· 
ence ·to the strength of the Army are very important in refer· 
ence to the question of the enlisted personnel of the Army, and I 
quote as follows briefly : · 

Mr. HILL of Maryland. G~neral, you spoke of your inspections o:t 
the corps area troops, and said that very often only two squads would 
turn out for inspection purposes. How many squads are there in a 
peace strength infantry company? 

General SuMMERALL. We have two organizations. We have some 
reduced-strength regiments and we have some complete-strength bat­
talions. We · have a standard peace strength of eight squalls of U4 
men. The company totals 82 enlis ted men. 

Mr. HILL of Maryland. Some of those are ri~emen and some are 
machine-gun · men? 

General SuMMERALL. In a rifle company there is an automatic rifie· 
man for each squad, and then, of course, in there we have the grenade 
men as specialists, who are also rifiemen. In the machine-gun com­
pany they have two platoons. 

Mr. HILL of Maryland. In the ordinary peace strength infantry 
company if you only had two squads turn out, you could not possibly 
form any coordinated administration? 
· General SuMME'RALL. No; it becomes rather pathetic. 

Mr. HILL of Maryland. In a battNy of field artillery on a skeleton 
basis, what is the number of men? 

Gener~l SUMMERALL. We have 114 men. That supplies the different 
grades for the service of the guns, the drivers, and so on. 

l\fr. HILL of Maryland. You have about one-third of those manned? 
General SuMMERALL. Yes; about on~third. 
Mr. HILL of Maryland. They are not divided into squads, arc they? 
General SuMMERALL. They are divided into gun sections, each section 

consisting of the drivers and cannoneers in that section. 
Mr. HILL of Maryland. In your inspection of a battery of Field 

Artillery, how many gun sections would you be able to get out? You 
would have to have complete units, would you not? 

General SUMMERALL. I have turned out gu.n sections skeletonized. 
.That is , I would often have two or three cannoneers at the guns. 

Mr. IIILL of Maryland. As against what normal number? 
General SUMMERALL. We ought to have six cannoneers, with the non­

commissioned officers in addition. 
Mr. HILL of Maryland. What about the peace strength of a troop of 

Cavalry? 
General SUMMERALL. I will give you the standard peace stren~th. A 

rific troop, tit pence strength, bas 69 men. 
l\Ir. HILL of Maryland. Then, as a matter of fact, there is neces­

sarily a standard peace strength required in all organizations? 
General SUMMERALL. It is not standard for all organizations. The 

standard troop strength now is 60 men. 
Mr. HILL of 1\Iarylanu. That is with three platoons? 
General SuM~iERALL. Yes. 
Mr. HILL of Maryland. One of those is an automatlc-rifle platoon? 
General SuMMERALL. Yes; one of those is an automatic-rifle pla· 

toon. .Then you have the overhead of the troops in there, with th~> 

first sergeant and various noncommissioned officers. 
Mr. HILL of Maryla.nd. Unless those units, skeletonized as they are, 

can have enough enlisted personnel i.n the lower grades it is utterly 

LXVIII-128 

Impossible to perform. the purposes of instruction as well as the purposes 
of action, if action is needed? 

General SUMMERALL. No; they could ·not even simulate a maneuver. 
Mr. IIILL of Maryland. I would like to ask if these are the correct 

figures? •.ro bring the average strength of the Army, exclusive of 
the first increment of the Air Corps, up to 118,750, and also to pro­
vide for the Air Corps increment of 1,248 men, making a total en­
lis ted strength of 119,998, it would take $2,242,752 additional; is that 
correct? 

General SUMMERALL. That is correct. 
l\fr. HILL of Maryland. In addition to the Budget figure? 
General SUMMERALL. Yes, sir. 
Mr. HILL of Maryland. That would require an amendment in the item 

for pay of the .Army providing for $1,221,711 additional? 
General SUl\UlERALL. Yes, sir. 
Mr. HILL of Maryland. And for subsistence of the Army, $663,477 ad· 

ditional? 
General SUMMERALL. Yes, sir. 
Mr. HILL of Maryland. And for regular supplies, $10,474 additional? 
General SUMMERALL. Yes, sir. 
l\Ir. HILL of l\Iaryland. And for clothing and equipage, $313,171 

additiona l? 
General SUM:'IlERALL. Yes. 
Mr. HILL of .Maryland. And for ordnance stores and ammunition, 

$13,1>51 additional? 
General SUMMERALL. Yes, sir. 
Mr. HILL of Maryland. And for Army transportation, $19,068 addi-

tional? 
General SUMMERALL. Yes. 
Mr. IIILL of Maryland. Making a total of $!:!,242,752? 
General SUMMERALL. Yes. 

It was stated· in these hearings that the above increase, which 
is less than 1 per cent of the total amount of the Budget for 
the military activities of the War Department, will increase the 
efficiency of the Army at least 10 per cent. I again congratulate 
the Appropriations Committee on having rearranged the Budget 
figures for the War Department, as has been done with the pend· 
ing bill. [Applause.] 

Mr. LAGUARDIA. l\1r. Chairman, I move to strike out the 
paragraph. 

Mr. Chairman and gentlemen, the best proof of the usefulness 
of carrying on a fight when you think you are right, regardless 
of the number that may follow you, ha,s been demonstrated 
this morning. My conservative colleague from New York and 
other conservative gentlemen on the floor now stand up and 
admit the wisdom of the fight I waged f~om the day I was in 
this House not to give aw~y God's most precious gift to the 
people of this country-Muscle Shoals. They now admit it is 
necessary to place it under Government operation. 

I was alone in a fight on a resolution which was brought in 
here in the last days of the Si.xty·eighth Congress, but I con· 
sistently opposed the giving ~;way of this precious gift to any 
private company. So when my genial friend from Maryland, 
n-nd my wet leader for the Pt:esent [laughter], states there is 
no opposition to this bill, let me remind the genial gentleman 
from Maryland that next year if you come in and try to add 
4,000 more men, the effectiveness of the fight waged by a few 
l\1em1Jers here will show itself. · 

Mr. BULWINKLE. Will the gentleman yield? 
Mr. LAGUARDIA. Certainly. 
Mr. BULWINKLE. I was wondering if the gentleman from 

New York constr.ued the remarks of his wet leader to inean 
that his, the gentleman from New York, fight on prohibition 
did not amount to anything. [Laughter.] 

Mr. LAGUARDIA. Well, I will tell you-! do not think 
it does just now, do you? [Laughter.] I refuse to fool myself. 
I absolutely concede that the drys are in an overwhelming 
majority in this House, and what I am seeking to do is to carry 
on· a campaign of e<lucation. I do not believe your folks back 
home know what is going on, and not until the people of this 
country know the farce, the crime, the hypocrisy, the graft in 
the very department that is intrusted with the enforcement of 
th~ law will they realize there is something in the fight which 
we are waging here. 

Mr. BLANTON. Will the gentleman yield? 
Mr. LAGUARDIA. Yes. 
Mr. BLANTON. I want to suggest to the gentleman that 

he first go back to his district and let his folks know what is 
going on. 

Mr. LAGUARDIA. My folks know, and they know what is 
going on in the gentleman's State of Texas, too. 

Mr. HILL of Maryland. 'Vill the gentleman yield? 
Mr. LAGUARDIA. I yield to my colleague. 
Mr. HILL of··Maryland. Mr. Chairman and gentlemen, I am 

rather surprised that there should be brought into this debate 
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dealing with Muscle Shoal;:; a question in which I personally 
have taken some interest, the question of prohibition. [Laugh­
ter.] 

The CHAIRl\UN. The time of the gentleman from New 
York has expired. 

Mr. HILL of Maryland. Mr. Chairman, I ask unanimous con­
sent that I may have two minutes. 

The CII.AIRl.\IA..J.~ (Mr. DowELL). The gentleman from 
Maryland asks unanimous consent to proceed for two minutes. 
Is there objection? 

Tbere was no objection. 
Mr. HILL of Maryland. The question has been raised about 

the value of apparently forlorn hopes and losing fights. I 
differ with my distinguislled friend from New York with re­
spect to- my belief as to what is going to ·happen in this House 
ou the question of Volsteadism. I was in this House one of 
a very small group who helped fight against the enactment of 
the proposed constitutional provision ou cllild labor, by whlch 

, the Federal Government would go into every farmhouse of 
this country and attempt to regulate the labor of the people 
of this Nation under 18 years of age. 

l\lr. LAGUARDIA.. It would be a very wholesome thing if 
ti.Jey did it. [Laughter and applause.] 

~rr. HILI.~ of Maryland. I \Till say, Mr. Chairman, that we 
lost that fight in the House of Representatives but we won the 
fight in the country and you will never have a Federal child 
labor amendment, because that is a duty of the States, not 
the Nation. 

Mr. LAGUARDIA. Do not brag about it. [Laughter.] Will 
the gentleman yield? 

Mr. HILL of Maryland. I do not yield to my friend. 
Mr. L AGUARDIA. Do not brag about that. 
l\lr. HlLL of Maryland. In the same way the fight that has 

been made here against the eighteenth amendment will ulti­
mately, and not so long from now, lead to the modification of 
tbe l'olstead Act. [Applau e.] 

Beginning with the Sixty-seventh Congress the small group 
of l\femberl:; who have been willing to fig~t openly for the 
modification of the Volstead Act has increased steadily in each 
Congress. At the present time 61 of these :\!embers have 
united under the unofficial name of "The Committee on Modifi­
cation of the Volstead .Act." These 61 :Members have particu­
larly fought in this Congress to bring temperance into the 
Volstead Act. The makeup of this committee on -modific-ation 
of the Volstead Act in the Sixty-ninth Congress has been as 
follows: 

Oscar L. Auf der Heiue, New Jersey; Vict or L. llerger, Wisconsin; 
Loring ~I. Black, jr., New York; Sol llloom, New York; Henry L. 
Bowles, Massachusetts; John J. Boylan, New York; Fred A. Britten, 
Illinois ; George F. llrumm, Pennsylvania; John F . Carew, New York; 
Emanuel Celler, New York; William E. Cleary, New York; John J . 
Cochran, Missouri; William P. Connery, jt·., Mtl ssachuse tts; James J . 
Connolly, Pennsylvania; Parker Corning, New York; Thomas H. Cullan, 
~ew York; S:lmucl Dickstein, New York; John J. Douglass, Massachu­
setts ; Charles J. Esterly, .Pannsylvania; Lawrence J. Flaherty, Cali­
fornia; Thomas A. Doyle, Illinois ; Leonidas C. Dyer, Missouri; James 
A. Galli'van, l\las achusetts; Stephen W. Gambrlll, Maryland ; Benjamin 
:M. Goluer, Pennsylvania; John J. Gorman, Illinois; Anthony J. 
Griffin, New- York; Florence P. Kahn, California; Oscar E. Keller, 
Minnesota; Jolm J. Kindred, New York; Stanley H. Kunz, Illi­
n ois ; Fiorello H. LaGuardia, New York; Florian Lampert, Wis­
con:;in; Frederick R. Lehlbach, New Jersey; George W. Linusay, 
New York; J. Charles Linthicum, Maryland; Clarence MacGregor, 
New Yot·k; James l\f. 1\Ieud, New York; Charles A. Mooney, Ohio; 
John l\1. l\Iorin, Pennsylvania; C. A. Newton, Missouri; Mary T. 
Norton, New J er sey; David J. O'Connell, New York; James O'Connor, 
Louisiana; John J. O'Connor, New York; Frank Oliver, New York; 
Nathan D. Perlman, New York; Anning S. Prall, New York; Joha F. 
Quayle, New York; Harry C. Ransley, Pennsylvania; Atlolph J. Sabath, 
Illinois; John C. Scltafer, Wisc<;msin; George J. Schneider, Wisconsin; 
Andrew L. Somers, New York; John B. Sosnowski, Michigan; A. E . B. 
StPphens, Ohio; C. D. Sullivan, New Yol'k; Millard E. 'l'ydings, Mary­
lanu; Edward Voigt, Wisconsin; Royal H. Weller, New York; John 
Philip Hill, Maryland (chairman). 

I said a few minutes ago that we won in the country the 
forlorn hope in the House against the child labor amendment 
to the Coustitution. I also said that I believe that ultimately 
the Yo:lstead Act will be modified. It happens that last night 
before an antiprohibition dinner of over a thousand people at 
the Benjamin Franklin Hotel in Philadelphia I stated that 
the war.-time wave of governmental centralization as to pro­
hibition and other matters is receding with geometrically in­
creased velocity. I also made the prediction that the elections 
in 1928 will result in the return of the prohibition question to 
the State-s for solution. Under the unanimous consent ac-

corded me by the House I am including in these remarks part 
of what I said last night, as follows : 
. The war wave of governmental centralization as to prohibi­

tion and other matters is receding with geometrically increasing 
velocity. In the early days of the Sixty-seventh Congress, si:x: 
years ago, those of us in the House of Representatives who 
fought the attempt to take away local self-governm nt through 
the Volstead Act were laughed at as those who were stirriug up 
de~d ashe~ ?r mourned a departed corpl:;e. To-day it is th'e 
pnvate opmwn of three-quarters of the membership of the 
House of Representatives that the 'elections of 1928 will result 
in the return of the prohibition question to the States for 
solution. 

Under our form of government there is no more reason for the 
re~ulation by the. National Government of th'e question of 
drmk than there IS for _Federal regulation of the question of 
dress. During the war all eyeB were turned upon the Govern­
ment in Washiugton as the all-powerful instrument for flle 
accomplishment of war success. The people of our Nation 
were ready to deny themselves anything in order to wiu the 
war. Making use of this patriotic s·entiment, those ·who advo­
cated national prohibition obtained the eighteenth amendment, 
the first direct blow at local self-government on smhptuary 
matters under the Constitution of the United States. The Vol­
stead Act was enacted as an attempted means of enforcement. 
At the time of its enactment many States bad adoptcrl State 
pr?hibition. ~hat was their privilege, and no other State 
ObJect~d to their exercise of the right of local self-government. 
!he eighteenth amendment, however, imposes upon the remain­
~ng States .of the Nation the views of States which are minority 
m populatiOn on a question on which opinion has differed since 
the miracle at the marriage feast of Cana in Galilee. The 
Volstead Act, while imposing an artificial standard of one­
half of.1 per cent.of alcohol as intoxicating in beverages, set up 
a specific exemptiOn under which 8 per cent cider and 12 11er 
cent homemade wine of the farmer are permitted. 

The Volstead Act is the result of the war wave of govern­
mental centralization on the prohibition question . The reason 
the people of this Nation are so vitally interested in the Vol: 
stead Act is that should this ex11eriment in incursion on local 
l~berty be. suc~essful, it - will be immediately followecl by na:.. 
honal legislatiOn .on marriage and divorce, child labor, and 
all sorts of other matters. The Volstead Aet was born of the 
war ~ave. Norway tried prohibition 10-years ago anrl Norway 
has JUst abandoned its attempt at prohibition. The Prime 
Minister of Norway in November last said the Norwe<"ians 
reje~tecl prohibition of strong drinks not because they rej~cted 
the Idea of temperance but because the majority of them had 
come to believe that the cause of temperance would be ::;erved 
the better without prohibition. Canada, as the result of the 
war wave, tried prohibition, but since Ontario has abandoned 
the attempted prohibition the greater part of Canada has 
returned to the theory of local self-government. 
. The ele~tions in 1928 will result in the r eturn of tllC prohibi­

tion question to the States for solution. New York and Illinois 
both returned great majorities in favor of their refereudnms 
for the modifica-tion of the Volstead Act. On December 20 last 
I proposed to the Congress of the United States the following 
plan for the amendment of the Volstead Act to bring back the 
right.:; of the States, even while the eighteenth amendment is 
in force. This proposal is as follows : 

That Title II, section 29, of the national prohibition act, after tile 
worus "the penalties provided in this act against the manufacture of 
liquor without a permit shall not apply to a person for manufacturing 
nonintoxicating cider and fruit juices exclus ively for use in his horne, 
but such cider anu fruit juices shall not be sold or uelivercd except to 
persons having permits to manufacture vinegar," is hereby amendetl 
by the addition of the following: " The penalties provided in this act 
shall not apply to a person for manufacturing, selling, transporting, 
importing, or exporting beverages which arc not in fact intoxicating 
as determined in accordance w1th the law of any State in which surh 
beverage is so manuf;lctured, sold, transported, imported, or exported : 
Provided, That no such IJevcrage mny be tran sported or eiportf!<l from 
such State into any other State unless by the law of such other State 
the beverage so trausportetl or exported is defined as not in fact 
intoxicating." · 

Congress will aet on this or a similar proposal as soon as the 
people back home convince their RE-presentatives that they 
require action on their part. The war wave of governmental 
centralization as to prohibition and other ma,tters is receding, 
and I confidently believe that the elections of Hl28 will result in 
the return qf the prohibition question to the States for solution. 
[Applause.] 

Mr. BARBOUR. Mr. Chairman, arc we still discus::;ing the 
point of order on the l\Inscle Shoals amendment ? 
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Mr. fiLL of :Maryland. That point of order was sustained. 

Mr. Chairman, I withdraw my opposition to the pro forma 
amendment. 

The CHAIRMAN (l\Ir. DowELL) . The Chair understands 
that before the present occupant took the chair there was a 
ruling on that point of order. The pro forma amendment is 
withdrawn and the Clerk will read. 

Tlle Clerk read as follows : 
FLOOD CONTROL 

Flood control, Mississippi River : For prosecuting work of flood 
control in accordance with the provisions of the flood control acts 
approved March 1, 1917, and March 4, 1923, $10,000,000. 

Mr. SCHAFER. Mr. Chairman, I move to strike out the 
last word, and I ask unanimous consent to speak out of order 
for five minutes. 

The CHAIRMAN. The gentleman from Wisconsin asks 
unanimous consent to speak out of order for five minutes. Is 
there objection? 

There was no objection. 
Mr. SCHAFER. Mr. Chairman and gentlemen of the !louse, 

I am also glad that in the near future we may expect that the 
great natural power resource, Muscle Shoals, will be operated 
by the Government in order to make nitrates for our farmers 
and for the benefit of the people. 

Mr. Chairman, the speakers preceding me made some re­
marks with reference to the Volstead Act, and the gentleman 
from Texas, as usual, interjected some of his prohibition views 
in the wet leader's speech. I wish to read an article appear­
ing in the l\1ilwaukee Journal of T uesday, January 18, 1927. 
The said article reads as follows : 
!'ASTOR ATTACKS DRY HYPOCRITES-MEAIBERS OF WO:;\IENS' CIIRISTIAN 

TEMPERANCE UNION ATTiilND I'ROIIIBITION'S BIRTHDAY PARTY 

Tllc wealthy churchman who sponsors prohibition in public but who · 
"takes his little nip" in private, at home or at his club in the company 
ot' friends, was criticized as one ot' the obstacles to the success of pro­
hibition by the Rev. Alpheus Webster Triggs, pastor of Wesley 
l\Iethodlst Church, who addressed members of Womens' Christian Tem­
perance Union chapters of Milwaukee County at the Young Men's 
Christian Association Monday afternoon. 

The occasion for the meeting was tlle celebration of the seventh 
birthday anniversary of prohibition in America. Mrs. D. M. Healy, 
president of the county Woman's Christian Temperance Union organi­
zation, presided. 

" Let's not fool ourselves about this prohibition business," said the 
Reverend Triggs. " While conditions are not as bad as the wets are 
painting them, they are not nearly so bright, either, as the friends of 
prohibition would make them out. The real situation which we must 
face is ball enough, anu if we would find a remedy we must change 
our present tactics. 

BENEFITS OF DRY LAW 

"Prohibition has brought untold benefits to the people of America. 
Even the wets will admit that. 

" But there is a dark aspect to the picture. There is too much 
drinking going on all about us. Some of it is done openly. Only the 
other day, on the North Side, I saw a group of young men on a street 
corner, all of them plainly under the influence of liquor. One of them 
tried to start his motor car, but he was so intoxicated that he didn't 
know the back of the car from the front. Fortunately, one of his com­
rades restrained him from driving. 

" We must face facts like these. They are common all about us. 
Prohil.Jition is being ridiculed iu the very homes of its friends and in 
the places where it should receive its most vigorous support. Police 
officers, sheriffs, judges, and others invested with responsibility for 
law enforcement are inclined to wink at open viol.a.tions. Frequently 
they even make fun of the dry law and jest about its enforcement. 

WID'l'S PLA~ A'.M.'ACK 

"How can we expect the Nation, as a whole, to respect prohibition 
under such conditions? Prohihition can and will succeed when there 
is a tightening up all along the line, when all the right-thinking 
people of America take the issue seriously and sny, 'We will enforce 
this law.' 

"The foes or prohibition are mustering their forces in the greatest 
onslaught they have made since the dry law was inaugurated. They 
ha>e unlimited resources for their fight. I am convinced, too, that 
thousands of aliens are coming to our shores for the express purpose 
of getting rich by trafficking in bootleg liquor. They arc ready to 
kill, if necessary, to attain their ends. 

"Two thouE:a nd years ago Christianity was a great experiment in 
the world. It didn't attain supremacy overnight. The victory was won 
because of the loyalty of a very small minot·ity. The prohibition ex­
periment in America, by comparison, is a very young one. The battle 
is just beginning." 

Mr. Chairman, I believe that this is the utterance of a man 
who really and truly believes in the present prohibition law, 
and I feel confident that this pastor would support Congress­
man LAGUARDIA in his demand for exposing of the corruption 
that exists in certain law-enforcement branches of our Govern­
ment. 

1\:Ir. BLANTON. Will the gPutleman yield? 
Mr. SCHAFER. Yes. 
1\Ir. BLANTON. Docs the gentleman from Wisconsin indorse 

the newspaper criticism in the artlcle he just read, where the 
drys and members of the 'Voman's Christian Temperance Union 
were called hypocrites? 

1\Ir. SCHAFER. The pnstor did not call them hypocritf'S. 
l\Ir. BLANTON. That was in the headline the gentleman 

read, to wit : 
Pastor attacks dry llypocrites-:Members of Woman's Christian Tem­

perance Union attend prohil.Jition's l.Jirthday party. 

Mr. SCHAFER. The paper did not call the Woman's Chris­
tian Temperance Union women hypocrites. It referred to 
hypocrites who claim to be in favor of prohibition and preach 
prohibition and the Volstead law, but do not practice what they 
preach. These kind of hypocrites are found in great numbers 
in this Republic. Many are active crusaders in dry organiza­
tions and many are in public life and serving in legislative 
halls. 

The CHAIRl\:IAN. The time of the gentleman from Wis­
consin has expired. 

The Clerk read as follows : 
NATIONAL HOME FOR DISABLED VOLUNTEER SOLDIERS 

For support of the National Home for Disabled Volunteer Soldiers, 
as follows: 

Central Branch, Dayton, Ohio : Current expenses : For pay of officers 
and noncommissioned officers of the home, with such exceptions as are 
hereinafter noted, and their clerks, weighmasters, and orderlies ; chap­
lains, religious instruction, and entertainment for the members of the 
home, printers, beokbinders, librarians, musicians, telegraph and tele­
phone operators, guards, janitors, watchmen, fire company, and property 
and materials pnrcllased for their use, including repairs; articles of 
amusement, library books, mu~azlnes, papers, pictures, musical instru­
ments, and repairs not done by the home; stationery, advertiE:ing, legal 
advice, payments due heirs of deceased members: Provided, That all 
receipts on account of the effects of deceased memb~rs during the 
fiscal year shall also be availal.Jle for such payments ; and for such 
other expenditures as can not properly be included under other lleads 
of expenditure, $83,500. 

Mr. SCHAFER. l\ir. Chairman, I offer the following amend­
ment. 

The Clerk read as follows : 
Page 03, line 25, after the word "expenditures," strike out the 

comma and insert : 
"Provided (u1·tl1et', Tllat the Comptroller General of the United 

States sllall audit all post funds." 

1\ir. BARBOUR. To that, Mr. Chairman, I reser•c a point 
of order. 

l\lr. SCHAFER. Mr. Chairman, I do not think the point 
of order should be sustained, because this is merely a limita­
tion upon the appropriation. It gives tlle Comptroller General 
of the United States authority to audit the expenditures from 
the post funds, which expenditures amount to alJout $285,000 
annually. In fact, the annual receipts of this post fund have 
been approximately between $250,000 and $300,000. The re­
ceipts are obtained from pensions and estates of deceased mem­
bers who died without leaving any next of kin. 

I wrote to the Comptroller Genernl's office to ascertain 
whether be ·made any investigation or audit of the post fund~. 
The post fund is under the supervision of the Bonrd of Man­
agers of the National Homes for Disabled Volunteer Soldiers 
and amounts to approximately $1,000,000 at the present time. 
The annual receipts going into this post fund are between 
$250,000 and $300,000. I was advised by the Comptroller Gen­
eral that he did not audit the post fund because he had no 
authority to do so. I think, in the interest of economical 
administration and as a sound bmdness policy, the Comptroller 
General should audit and have jurisdiction oYer these funds. 
I contend, Mr. Chairman, that this is a limitation on the appro­
priation and therefore not subject to a point of order. 

1\Ir. HILL of Maryland. Mr. Chairman, I am in favor of 
the gentleman's amendment not only on an appropriation IJill 
but as a separate piece of legislation. I happen to be on the 
subcommittee that bas charge of the soldiers' homes, and I 
think this fund should be audited. If the gentleman from 
Wisconsin will introduce a IJill, I will sec that he gets a hear-
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ing. I would like to ask if at the present time the expendi­
tures of the Board of Governors of Soldiers' Homes are audited 
by the comptroller? 

Mr. SCHAFER. Yes; all except this post fund. 
Mr . HILL of Maryland. I hope the gentleman will introduce 

a bill if this point of order is sustained, and he will get a 
hearing to-morrow. , 

Mr. SCHAFER. If the point of order against my amendment 
is sustained, I will introduce a bill covering the subject IIUltter 
of my amendment. 

Mr. BARBOUR. Mr. Chairman, I make the point of order 
this is legislation on an appropriation bill. As far as the 
merits of the amendment are concerned, I think the amendment 
is a good one, but it is legislation on an appropriation bill, and 
it is something the Members of the House all agree--

1\ir. SCHAFER. Will the gentleman yield? 
l\1r. BARBOUR. Yes; I will yield. 
Mr. SCHAFER. The gentleman's first proviso is also legis­

lation on an appropriation bill. There is no authority of law 
for the language contained therein. 

Provided, That all receipts on account of the effects of deceased 
members during the fiscal year shall also be available for such pay­
ment and for such other expenditures as can not properly be included 
under other heads of expenditure. 

Mr. BARBOUR. This item which the gentleman ·from Wis­
consin has read has been carried in the bill for years. 

Mr. SCHAFER. But that is no reason to hold it is germane, 
if there is no general law authorizing the proviso. If that pro­
visg is in order on an appropriation bill, then I think it is a 
good precedent for my amendment. 

Mr. BARBOUR. I assume that, as it has beeri carried for a 
good many years, there must be statutory authority for it. 

The CHAIRMAN. Doe's the gentleman from California make 
the point of order? 

Mr. BARBOUR. I do. 
The CHAIRMAN. The amendment, the Ohair thinks, is 

clearly legislation, and the point of order is sustained. 
The Clerk read as follows: 
Subsistence : For pay of commissary sergeants, commissary clerks, . 

porters, laborers, bakers, cooks, dishwashers, waiters, and others em­
ployed in the subsistence department; food supplies purchased for 
the subsistence of the members of the home and civilian empioyees 
regularly emplO'yed and residing at the branch, freight, preparation, 
and serving; aprons, caps, and jackets for kitchen and dining-room 
employees; tobacco ; dining-room and kitchen furniture and utensils ; 
bakers' and butchers' tools and appliances, and their repair not done 
by the ho~e, $430,000. 

:Mr .. $CHAFER. Mr. Chairman, I offer the following amend-
meut. 

The CHAIRMAN. The Clerk will report the amendment. 
The Clerk read as follows: 
Amendment by Mr. SCHAFEB: Page 94, line 10, add the following: 

"Provided, That no expenditure shall be made for the purchase of 
lmtterine, oleomargarine, or any other butter substitutes to be issued 
in lieu of butter." 

Mr. CONNALLY of Texas. :Mr. Chairman, I make the point 
of order. 

The CHAIRMAN. Does the gentleman from Texas desire 
to be heard? · 

Mr. COl\'"NALLY of Texas. Of course, this amendment is 
offered on the theory that it is a limitation. If it provided that 
no funds under this bill could be expended for those articles, 
it probably would be a limitation· but as · I heard the amend­
ment read it prondes that no butterine or oleomargarine shall 
be bought "for the purpose of being used as a substitute for 
butter." When it goes to that extent it involves the positive 
requirement on somebody to determine the purpose for which 
this butter is to be used or not used, as the case may be, and 
I submit that if it takes any positive action by anybody it is 
not a limitation. If it simply said that no funds shall be ex­
pended for the purchase of oleomargarine or butterine, it would 
be a limitation, I submit; but when it goes further and requires 
the disbursing officer to make an investigation to find out the 
purpose for which this product is to be used it ceases to be a 
limitation and becomes legislation. 

The CHAIRMAN. The Chair is ready to rule. The Chair 
thinks it is a limitation upon the appropriation and in order, 
and the Chair overrules the point of order. 

Mr. SCHAFFJR. Mr. Chairman, yesterday I discussed the 
question of serving butterine as a butter substitute at the vari­
ous National Homes for Disabled Volunteer Soldiers where we 
care for disabled veterans of many of the Nation's wars. I 
called to the attention of the House yesterday that the presi­
dent of the Board of Manage1:s, in answedp.g ~ questiop pro-

pounded by one of the members o:f the committee, stated that 
they did serve all sick patients butter and not butterine. This 
statement appears in the record of the hearings, but is not based 
on fact. I have knowledge from personal investigation of the. 
national home that butterine is served in lieu of butter at the ·· 
general hospital mess. Furthermore, the printed report of 
hearings before the Appropriations Committee contains menus 
submitted by the Board of Managers definitely indicating that 
butterine and not butter is served in the general hospital mess. 

Mr. GARRETT of Texas. Is it not part of the gentleman's 
political faith that the people have a right to eat and drink 
what they please? 

Mr. SCHAFER. I will say to the gentleman that furnishing 
a disabled veteran butte1'ine is not giving him the right 'to 
determine what be shall eat. I have yet to find one of the vet­
erans at the national home, Wisconsin, who desires to eat 
butterine, that does not contain the vitamins essential to the 
human body, instead of lmtter. The menus submitted by the 
Board of Managers appear on pages 231, 232, and 233 of the 
printed bearings and show three messes at the northwestern 
branch-the general mess, the hospital annex No. 1, and 
the general hospital mess. Said menus definitely state that 
butterine and not butter is served in the general and the gen­
eral hospital mess. Most of those veterans who eat at the 
general hospital mess are patients who are hospitalized on 
account of disability and disease. They are sick men who have 
faithfully served this Nation in time of war. I do not think 
that many Members of Congress have butterine served on their 
table in lieu of butter. \Vhy should Congress permit the Na­
tion's sick and disabled war veterans to be fed this butterine 
substitute? 

As I stated yesterday, the Wisconsin statutes prohibit the 
sening of butterine or any similar butter substitutes in lieu 
of butter to the prisoners in our penal institutions. It is true 
that good creamery butter would cost more than butteriue. 
The increased cost should not be considered. There are many 
other places where we could practice economy and reflect 
greater credit on the American Congress and the American 
people. 

I hope this amendment will be a'dopted. Let us send a mes­
sage to the Nation that the American Congress wants the dis­
abled war veterans to have good creamery butter and not 
butterine. 

l't1r. BARBOUR. The committee does not feel it necessary 
to adopt an amendment of this kind in order that sick patients 
shall be fed butter. The testimony taken before the committee 
shows that the patients are furnished butter, although some 
statements show that butterine is listed on some menus of the 
homes. The testimony of the governors of the soldiers' homes 
was to the effect that the Bureau of Chemistry of the De­
partment of Agriculture had stated. that oleomargarine was as 
wholesome and good as butter, and that it stands up !Jetter 
than butter. There is a lot of popular agitation concerning 
oleomargarine and other substitutes for butter, but the com­
mittee feels that it is not necessary to be alarmed about fur­
nishing a certain amount of oleomargarine and butterine to 
the homes. 

The fact of the matter is that, so far as cleanliness and whole­
someness are concerned, these substitutes-some of them-are 
just as good substitutes for butter as canned or coudeuscd 
cream and milk are for fresh cream and milk. 

Mr. SCHAFER. Does the gentleman believe that oleomar­
garine or butterine contains the health-giving vitamincs that 
butter contains? 

Mr. BARBOUR. The gentleman's amendment would not per­
mit the purchasing of any butterine or oleomargarine for any 
purpose. 

Mr. SCHAFER. Yes; you could purchase it for cooking and 
things like that. 

Mr. BARBOUR. The gentleman's amendment says that no 
expenditures shall be made for_ the purchase of butterine, oleo­
margarine, or any of those substitutes for butter. 

Mr. BLANTON. l\Ir. Chairman, will the gentleman yield? 
Mr. SCHAFER. Yes. 
Mr. BLANTON. As I understand, the contentiou of the gen­

tleman from Wisconsin is that these veteran soldiers want 
butter instead of substitutes. If they want it, the gentleman's· 
contention is that we ought to give them what they want. I am 
in favor of giving them good butter if they want it. 

Mr. BARBOUR. I will say to the geutleman that I have 
seen some oleomargarine that is better than some butter. · . 

Mr. BLANTON. Yes; but you and I prefer to eat butter 
instead of oleomargarine, and so do Army officers ; and we all 
get butter, so why not give it to the soldiers? 

Mr. BARBOUR. If this amendment is adopted, you can not 
buy buttel'ine or. oleomargarine for any purpose. Suppose there' 
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should be a shortage in butter. You could not buy any of these 
substitutes. 

Mr; SCHAFER. I do not believe you are going to have a 
- butter shortage in America. Of course, if you take into con­

sideration the price you will have to pay perhaps more for 
butter than the price you would pay for butterine or oleo­
margarine. 

Mr. BARBOUR. When tile Board of Managers were before 
our committee we went carefully into this matter of subsistence 
at the soldiers' homes, and we told the governors that the 
Members of this House and of tile committee wanted the in­
mates of the soldiers' homes to be fed properly, and if the 
funds carried in the bill were not sufficient properly to feed 
tilese men, then they should feed them properly and come back 
to tile committee for a deficiency. With that instruction they 
have the power now to buy butter if butter is found to be 
more satisfactory that oleomarg-arine or buttcrine. There might 
be occasions when they would have to buy oleomargarine, and 
under this amendment they would not be able to do it. 

Mr. McKEOWN. As a matter of fact, as to its food value 
and the purity of it, oleomargarine is just as pure as a good I 
deal of the butter that is sold in the market. 

1\Ir. SCHAFER. How would the gentleman from California 
construe it if I amended the amendment by substituting the 
words " for table use "? 

Mr. BARBOUR. I can not see any use of the amendment 
at all. 

The CHAIRMAN. The question is on agreeing to the amend­
ment offered by the gentleman from Wisconsin. 

The question was taken, and the Chairman announced that 
the noes appeared to have it. 

1\lr. SCHAFER. A division, l\Ir. Chairman. 
The CHAIRMAN. The gentleman from Wisconsin demands 

a division. 
The committee divided ; and there were-ayes 16, noes 41. 
Mr. SCHAFER. l\Ir. Chairman, I object to the vote. There 

is not a quorum present. No; on second thought, I will with­
draw that. 

The CHAIRMAN. The amendment is rejected. The Clerk 
will read. 

Tile Clerk read as follows : 
Farm : For pay of farmer, chief gardener, harness makers, farm 

hands, gardeners, horseshoers, stablemen, teamsters, dairymen, herders, 
and laborers; tools, appliances, and materials required for farm, garden, 
and dairy work; grain and grain products, bay, straw, fertilizers, ~eed, 
carriages, wagons, carts, and other conveyances ; animals purchased 
for stock or work (including animals in the park) ; gasoline; mate­
rials, tools, and labor for flower garden, lawn, park, and cemetery; 
and construction of roaus and walks, and repairs not done by the home, 
$28,000. 

Mr. BLANTON. Mr. Chairman, I offer an amendment. 
The CHAIRMAN. The gentleman from Texas offers an 

amendment, wilich the Clerk will report. 
The Clerk read as follows: 
Amendment offered by Mr. BLAXTON: Page 95, line 17, after the 

word "farm," strike out the following words: "For pay of farmer, 
chief gardener, harness makers, farm hands, gardeners, horseshoers, 
stablemen, teamsters, dairymen, herders, and laborers ; tools, appli­
ances, and materials requireu for farm, garden, and dairy work, etc., 
$28,000." 

Mr. BLANTON. 1\Ir. Chairman, this $28,000 is not appro­
priated for the farmers of tlle country. It is merely for a 
farm that is conducted IJy the War Department. It is the 
War Department's farm. There is nothing in here for the 
farmers represented by our friend from Iowa [Mr. DICKINSON]. 
The only chance on earth for the farmers of the United States 
to get anything out of this $358,000,0()() bill, or any other 
appropriation bill, is to decrease the expenditures of the Gov­
ernment. When you decrease the e.x:p~uditurcs you decrease 
the taxes, and I am for decreasing expenditures and thereby 
decreasing taxes in every single avenue where it is possible. 

I will make a motion before its final passage to recommit 
this bill to the Committee on Appropriations, seeking to take 
ont of this bill the 3,750 men that are pro-vided for in this 
bill which the Budget did not rccommC::nd. 

Every item that will be in that motion to recommit will be 
an item that pertains only to these 3,750 extra men not recom­
mended by the Budget. In other. words, we take out $016,650 
under "Pay of the Army" for these 3,750 men. We take out, 
if the motion to recommit is adopted, $405,353 that is under the 
head "Subsistence in the Quartermaster's Department" for 
these 3,760 men. We take out of regular supplies in the 
Quartermaster's Department $7,260 that is for these 3,7::JO 

extra men. We take out of the clothing item $234,077 that is 
for these 3, 750 exh·a men not recommended by the Budget, and 
if you will pass the motion to recommit you Will take out 
the further sum of $10,810 under the munitions item for these 
3, 750 extra men not recommended by the Budget. If you SUP­

port my motion to recommit, you will take these 3,750 additional 
men out of the bill, and thus keep from adding them to our 
present Army. 

It is just a plain proposition that you will be asked to 
vote upon. Do you want in the Army these 3,750 additional 
men that the Bureau of the Budget does not recommend and 
that the President does not recommend, because it is the Presi­
dent's program which has been outlined by the Bureau of the 
Budget? The Bureau of the Budget are the representatives 
of the President speaking here to Congress to curry out his 
financial program and his program for national defense on the 
floor of this House. 

What are you going to do, you Republican Party men and 
you Republican administration men? I am going to support 
your P1·esident. I am going to support your Bureau of the 
Budget; I am going to support your Republican administration 
on this proposition to not increase our Army with these 3,750 
additional men. [Applause.] But I am not going to vote with 
the big bunch of you who are trying to override the President 
and trying to override your Bureau of the Budget. I know that 
I will be in a small minority. I am not going to vote with my 
friend from New York [Mr. WAINwllJ:GHT] ·wilo speaks for these 
big Army men and these big Navy men every time the question 
arises in thi:::~ House. I will not vote with him. 

l\Ir. WAINWRIGHT. All we are going to do is to vote for 
the national defense. 

Mr. BLANTON. I know. I have watched the galleries, tile 
lobbies, and the streets of Washington for the last two or 
three weeks, when all of these big Navy men have had their 
representatives here and these big Army men have had their 
representatives here watching us for the purpose of trying to 
make us clo their will. You all are doing it, but I am not with 
you on it. 

You are going to have a straight, clean-cut proposition to vote 
on. Are you in favor of the 3,750 extra men not recommended 
by the Budget or are you against it? If you--are against adding 
these 3,750 additional men to our Army, then why can not 
you support the motion to recommit? If you are for adding 
3,750 men to the Army, then, of course, you will vote with the 
committee and against my motion to recommit. I am not 
afraid to vote by myself when I know that I am voting right 
and for tile best interests of the American people. 

Mr. DICKINSON of Iowa. l\Ir. Cilairman, I rise in opposi­
tion to the amendment. 

Mr. llLAI\TTON. l\Ir. Chairman, it is a pro forma amend­
ment offered merely to give rue the floor, and I will ask leave 
to withdraw it when the gentleman has finished his statement, 
as this was the only opportunity I would have to discuss the 
motion to recommit which I intend to offer just before we 
finally vote on this bill. ' 

Mr. DICKINSON of Iowa. · Mr. Chairman, the gentleman 
from Texas is laying great stress on the fact that you are 
going to vote against the Budget. Remember that the total of 
tilis bill is less than the amount recommended by the Budget 
[applause], and he now wants to allocate certain items we have 
increased; he is putting particular emphasis on those items 
and saying that if you vote for those increases you will vote 
ag-ainst the Budget. That is an absolutely unfair statement. 
The bill contains numerous items of increases and other items 
that have been reduced. 

Mr. BLANTON. I got those figures from the chairman of 
the subcommittee [1\Ir. BAnsoun], and he assured me that they 
relate only to the 3,750 additional men provided for j_n this 
bill that were not recommended by the Budget. 

Mr. DICKINSON of Iowa. There is no question about tile 
items. What I am saying is that the gentleman from Texas 
picks out certain items and is trying to strike out those items 
but leaving other items in the bill. If you are going to adopt 
the policy of making a reductiop. in the Army, you ought to 
reduce it in all of its component parts a,nd not pick out certain 
items as the gentleman from Texas has in this case. 

The contention is that we are increasing the Army too much. 
I do not pose as an expert in determining just what the per­
sonnel of the Army ought to be, but I do believe we ought to 
have a balanced Army. If you are going to have in the bill 
your guard items, your reserve items, and your training items 
increased, you ought also to increase· your Regular Army, be­
cause the Regular Army is the teacher of those component 
parts of the Army. As I say, the gentleman from Texas has 
simply picked out ite!_Ils which woul(} mean a reduction in the 
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Regular . Army, but he is leaving all of these other civilian 
component parts of the Army in the bill at the increased 
amounts. 

Mr. BLANTON. The gentleman ougllt to be fair enough to 
yield on. that. 

l\Ir. DICKINSON of Iowa. I yield. 
1\lr. BLANTON. I ha>e been . assured by the chairman of 

this subcoiillllittee (l\!r. BARBOUR] that the items. I ha>e men­
tioned, and which I say should be knocked out on a motion 
to recommit, are the very items which apply only to these 
3,750 extra men who were not authorized by the Budget, and 
only to them. 

Mr. DICKINSON of Iowa . . That is just what I am saying, 
but I do not seem to be able to impress it upon the gentleman 
from Texas. The gentle~an from Texas has picked out cer­
tain items that apply to the Regular Army, but is wllling to 
lea>c in the bill increases for the .National Guard, the Reser>e 
officers, ami clear along the line. 

l\l1·. BARBOUR. Will the gentleman yield? 
l\ir. DICKINSON of Iowa. Yes. 
Mr. BARBOUR. And is it not a fact that this bill prondes 

for the same number of men in the Regular Army as were pro­
>ided for this year and for the past four years and no more? 

Mr. DICKINSON of Iowa. .Absolutely; and another thing, 
these increases were suggested by the man who has been in 
charge of the .Army bill on the floor of tllis House for several 
years-:-ever since the organization of the Committee on .Ap­
propriations in its present form-the gentleman from Kansas 
[Mr. ANTHONY] . [Applause.] I was glad to get the report 
the other day that the gentleman expects to be back in Kansas 
at his old home town in the early springtime and that be is 
going to be a candidate for reelection and e:xpects to be with 
us in the future, the views of some of his opponents out there 
to the contrary notwithstanding. [Applause.] 

I now want to discuss another part of the bill. I went on 
this subcommittee simply to render what little service I could 
in trying to bring out a balanced Army bill. If you are going 
to have an Army, if you are going to ha>e national defense, 
let us have a balanced national defense. Two years ago I 
made the statement here on the floor · of the House that I was 
fearful that, in view of the fact that the different components 
of our Army were fixed by political propaganda on· the floor, 
we might have a lopsided Army v.ith too large a civilian com­
ponent or too large a Regular Army compouent. We have spent 
four or five years now, following the war, in trying to get a 
balanced Army. I belie>e wbene>er you reduce the Regular 
Aqny you ought to make the same reductions all along the line. 
When you increase the civilian components of your Army you 
ought to increase the Army all along the· line. In other words, 
the best students of national defense have found there should 
be a well-balanced Army, so far as personnel is conce1ned. 

The CHAIRMAN. The time of the gentleman from Iowa 
has expired. 

l\1r. DICKINSON of Iowa. 1\Ir. C.hairman, I ask rmanimous 
consent to proceed for five minutes more. 

The CHAIRMAN. Is there objection to the request of the 
gentleman fmm Iowa? 

There was no objection. 
Mr. DICKINSON of Iowa: At that time I macle the sug­

gestion that, in my judgment, sooner or later, we would reach 
the point where we would have to fix by percentages or by 
ratios the Regular Army, the National Guard, the · reserves, 
and the amount of training. I do not know now that we need 
that because, as time goes on and as tbe beat of our war dies 
down, as we find the pressure from citizens all O>er the coun­
try less rnong, we are able, if you please, to work out a bal­
anced Army and carry it through in the appropriation bill. 
This is done by three separate components of the Government: 
First, the Army; next, the Budget; and third, the Congress. 

My entire plea here now is that if we are going to do 
anything, let us keep this Army in balance. If you t·educe 
your Regular Army to where they can not train the officers 
in the Reserve, or where they can not train the National Guard, 
you arc simply making your National Guard inefficient and at 
the same time crippling the regular organization. This being 
the case, I thought we ought to have legislation; but as time 
goes on, us I ha>e said, I find that is no longer necessary. I 
find that the Reserves are no longer trying to influence us 
by telegrams which used to come in here on the floor of the 
House, when we were con::>idering the Army bill, by the hun­
dreds, seeking to increa~e their particular component of the 
Army and let the others stay at a lower ratio. In other words, 
we are getting a better understanding with the Army, with 
the reserve organization, with the National Guard organiza­
tion, and there is harmony all along the line; and if we can 

mall...'-tain this harmony, we do not need legislation, but will 
ha>e a balanced Army as we go on into the future. 

I am in ·favor of the reduction_ of taxes. I would like to 
see taxes as low as we could possibly get them ; but if we 
reduce our Army below where it il:l a good police force for 
our country, we are then endangering our country. In my 
little town of 3,000 people out in northwestern Iowa we em­
ploy three policemen. 1\laybe we could g~t along with two, or 
maybe we could get along with one; but I believe that every 
good citizen there who has property and who bas a family to 
protect is willing to pay something for protection, and we 
need this protection from the standpoint of the Government. 

l\fr. llLAl~TON. Now, will the gentleman yield? 
Mr. DICKINSON of Iowa. Yes. \ · 
l\!r. BLANTON. I am strongly in favor of the pro>ision ' i 

of this bill wlli<:h gives onr National Guard 15 full day::; of 
actual training and pays them for the actual time they use 
in going to and from their homes. 

l\ir. DICKINSON of Iowa. But the gentleman wants to 
reduce the Hegular Army to a point where they can not give 
them that training efficiently on account of not having sufficient 
personnel to carry it out. 

l\lr. BLANTON. No; but I want to keep these 3,750 addi­
tional men not recommended by the Budget out of this bill. 

l\lr. J?ICKINSON of Iowa. But the Budget, in that re<:om­
mendatwn, not only recommended that reduction, but they 
recommended a reduction in your guard ; they recommended a 
reduction in your reseiTes, in your Reserve Officers' Training 
Corps, and in every one of the civilian components of the Army. 
The gentleman from Texas bas pickell. out this one item and 
states that this is the one that ought to be reduced, while be 
is willing that all the others should stay at the maximum 
amount. [Applause.] 

Mr. KETCHAM. Will the gentleman yield at that point'? 
1\fr. DICKINSON of Iowa. Yes; I yield to the gentleman. 
Mr . . KETCHAM. ·wm the gentleman inilicate when the 

Budget recommendation was made on the items now in contro­
versy? 

1\Ir. DICKINSON of Iowa. I think it .was some time in July. 
M:r. KETCHAM. If the recommendations were made at · or 

about the time the gentleman states, was there any suggestion 
then of any possible danger such as now threatens? 

l\:lr. DICKINSON of Iowa. No. 
l\1r. BLANTON. Oh, it is foolishness to talk about any 

danger. There is not any danger. · 
1\Ir. KETCHAM. Let that be as it may; so far · as a mere 

police force is concerned, is not this little increase--if there is 
an increase-entirely defensible and altogether the wise thing 
to do at this time? 

l\Ir. DICKINSON of Iowa. Tn my judgment it is, I will 
say to the gentleman from Michigan. 

l\11.·. CLAGUE. Will the gentleman yiel<l? 
l\fr. DICKINSON .of Iowa. I yield to my colleague. 
Mr. CLAGUE. Is it not the fact that 1,248 of these men 

are for the air force, which I am sure the gentleman fTom 
Texas >oted. for only a year ago? _ 

Mr. J)ICKINSON of Iowa. Yes; it was put in by legislation 
enacted by this House, and I suspect the gentleman from Texas 
voted :(or it. . 

l\Ir. BROWNING. Will the gentleman yield? 
1\lr. DICKINSON of Iowa. Yes. 
1\fr. DROWNING. With respect to the gentleman's state­

ment about the bill coming under the Budget recommemlation, 
does not the gentleman mean that in order to do that thcv 
bad to use funds that were left over, and does not this hiil 
carry approximately between $8,000,000 and $10,000,000 more 
than the Budget calls for? 

1\Ir. DICKINSON of Iowa. There were few unexpcll(1eu lml­
ances. Here is a big proposition. In the pay of the Army, in 
the transportation of the Army, they are absolutely prohibited 
from running into debt. Tlle result is that with the closest 
caleulation they will come to the end of the year with many 
items of unexpended balauces, amotmtiug, in all, to a consid­
erable amount. There is no 'reason why they should not l1c 
used. It has been dedicated by Congress for natioual defense, 
to be used in behalf of the Army, and we are giving them the 
right. to usc it. 

Mr. BROWNING. I am not objecting to the usc of it; I 
am simply calling at~ntion to the fact. 

The CH.AIRl\1A.L~. The time of the gentleman from Iowa 
has expirell. The pro forma amendment is withdrawn. The 
Clerk will read. 

The Clerk read. as follows : 
For maintenance and operation of the Pnnnma Cnnul; snlnry of the 

governor, $10,000; purchase, inspection, delivery, hanrlllng, aud Rtoring 
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of materials, supplies, and equipment for issue to all departments 
of the ·panama Canal. the Panama Railroad, ofber branches of the 
United States Government, and for authorized sales, payment in lump 
sums of not exceeding the amounts autl10rized by the injury com­
pensation act approved September 7, 1916, to alien cripples who are 
now a charge upon the Panama Canal by reason of injuries sustained 
while employed in the construction of the Panama Canal; in all, 
$5,8;10,000, together with all moneys ariRing from the conduct of 
business operations authorized by tile Panama Canal act. 

l\1r. DRIGGS. 1\ir. Chairman, I move to strike out the last 
word. I would like to ask the gentleman from California for 

__ clarification of the item respecting the National Guard Militia 
pay.- I had a telegrnm from the adjutant goneral of my State 
indicating that the National Guard were Yery much concerned 
about tile adequatenes~ of that appropriation to take care of the 
17-day period which is necessary for the holding of the na-

. tional <.'amps-that is, 15 day:; in camp, one clay going and one 
day coming, including travel pay. I want to know whether 
the vrovlsions of the bill are adequate to meet the situation. 

1\Ir. BA.RBOUR. The officers of the Militia Bureau testified 
that the amount now carried in the !Jill would be sufficient to 
insure the full 15 days' training at the camps and the 48 
armory drills. It will take care of 1o days' training in the 
Sflme way as in the past. 

Mr. BRIGGS. General Hammond says it takes a day to 
corue aud a day to go; and if they had to take two days coming 
and going, they would not get 15 full days at camp. There 
would !Je only 13. 

Mr. BARBOUR. Before the item w·as increased it was esti­
mated that the day going and the day returning would !Je 
part of the 15 days. But we have increased the item so that 
tiley will get the full 15 days' truiniug at camp and give them 

. al ~;o a day for going and a day for returning. 
l\Ir. BRIGGS. And they will receive trave' vay? 
Mr. BARBOUR. They will rccelYc travel pay. 
:Mr. CO~N.ALLY of Texas. May I ask the gentleman a quer-:­

tion? Docs the gentleman say that 15 full days in camp will 
be nad, and that there will be an allowance for travel coming 
and going? 

Mr. BARBOUR. They will get the full 15 days in camp and 
receive travel expenses and whatever allowances they would be 
entitled to going and coming. In other words, it add~ two day::; 
from the time they leave home until tiley get back, so it gives 
them the full 15 days. · 

Mr. CONNALIJY of Texas. Do they get compen~ation for 
the two days coming allll going or simply mileage'? 

Mr. BARBOUR. They get the compensation-traveling ex­
penses from the time they leave home until they get back. 

The CHAIRMAN. The pro forma amendment is withdrawn. 
The Clerk read as follow~: 
For sanitation, quarantine, Ilospitals, and medical aid and support of 

the insane and of lepers and aid and support of indigent persons legally 
within the Canal Zone, including expenses of their deportation wilen 
practicable, and tbe purchase of artificial limbs or other appliances for 
indigent persons who were injured in the service of the Isthmian Canal 
Commission or the Panama Canal prior to September 7, 191G, and 
jncluding additional compenj:,!ation to any officer of the United States 
Pul>lic Health Service detailed with the Panama Canal as cilicf quaran­
tine officer, $G70,000. 

l\fr. ROY G. FITZGERALD. Mr. Chairman, I move to strike 
out t11e last word. l\fr. Chairman, yesterday my colleague from 
Ohio addressed tile House expres~ing his disappointment that 
the Senate had failed to agree to the Geneva protocol signed 
June 17, 1!>25, seeking to eliminate !Jy treaty the use of gas in 
warfare, and the Washington Post this morning allutles to his 
remarks by a heading, "llunTON assails Legion agent." 

I do not assume to speak for the American Legion, but I do 
wish to call the attention of Members of Congress to the very 
great abhorrence which we all have against the use of gas. l\1y 
good friend yesterday said, quoting from a committee report 
" Chemical warfare is cruel and unfair." Why, of course, it i~ 
cruel and unfair, and it is cruel and unfair to usc the bayonet 
in war. Nor can I see the kindness in shooting to pieces the 
bodies of human beings on the battle fields with shrapnel and 
high explosives. I can not see any kindness or any fairness in 
war of nny character. I do wish to call attention of the Mem­
bers of this House that nowhere has there been a provision of 
any guaranty that if we enter into any treaty or treaties for 
the elimination of poison gases or similar agents in war that 
there can be any assurance of the observance of the treaty on 
the part of other nations. [Applause.] That is the whole diffi­
culty. The American Legion does not stand for the use of any 
cruel weapon. It does not stand for war. It does stand for the 
maintenance of peace and protection of the American people. 
Trea<:h~ry and doul.Jle dealing are foreign to the character of 

our people. If we make treaties, we observe our obligations. 
But this has not been true of European diplomacy since and 
before the days of Machiavelli. We had an example of treach­
ery in the late war. 

Treaties bad been made by Germany for the protection of 
!he_ boundaries of Belgium, and Belgian territory was to be 
mv1olate. Yet Germany, not with the excuse of defem~e IJut 
in an offensive campaign, alluded to and treated the provision 
of the treaty as a "scrap of paper." ..--

Poison gal:les arc a product of activities in commercial chem­
istry. 'l'bey are closely related and almost identical with chemi­
cals for dyes, medicines, and many legitimate uses. 

! can not conceive it possil.Jle that any h·eaty, no matter how 
faithfully oh:;erved, would prevent commercial chemical plants 
being in readiness to manufacture war gases. Nor can I con­
ceiye it possible that any nation pushed to an extremity in a 
war might not be tempted to usc any weapon at band. Nor 
can I believe that the world has progressed so fur that a nation 
at war, prcssrd to a choice between defeat and the olJservance 
of the sanctity of "a scrap of paper," might !Jreak its word. 

If good faith could be secured, I am convinced that opp.osition 
!o the protocol would turn to joyful support. A treaty prolli!Jit­
mg the usc of war gas would offer a greater temptation and 
rewrrrd for treachery than on ordinary matters . The P€Ople 
who put their faith in such a treaty would be put to dreadful 
risk; punishment for their credulity might be terrible. No 
assurance seems to be offered or ' capable of being offered that 
use of this truly dreadful weap.on of modern warfare could 
be prevented with a certainty that would not put in the gravest 
danger that nation which was the more honorable and the more 
trusting. 

My colleague seemed to blame the American Legion for the 
~~feat of the protocol in the Senate. I believe that my good 
friend from Ohio was mistaken in llis iuea that the American 
Legion docs not understand the question and in ignorance IJacks 
up its owu resolutions. The American Legion stands for peace. 
It has abhorrence of war and of these and other weapons of 
war, yet and still it has fit heart the w-it and the will to defend 
America and her institutions. [Apulause.] 

The CHAIRMAN. Without objection, the pro forma amend-
ment will lJe withdrawn and the Clerk will read. 

The Clerk read to page 102, line 25. 
The Clerk resumed and concluded the reading of the bill. 
l\1r. BARBOUR. :Mr. Chairman, I move that the committee 

do uow r1se and report the bill back to the House with the 
amendments, with the recommendation that the amendments be 
agreed to and that the bill as amended do pass. 

The motion was ngreed to. 
Accordingly the committee rose; and the Speaker haviu..,. re­

sumed the chair, 1\Ir. TILSON, Chairman of the Committebe of 
the Whole House on the state of the Union, reported that that 
committee, having had under consideration the bill H. R. 
16249, the War Department appropriation bill, had directed 
him to report the same back to the House with sundry amend­
ments, with the recommendation that the amendment~ be 
agreed to and that the blll as amended do pass.-

1\fr. HARBOUR. 1\:lr. Speaker, I move the previous question 
on the bill and all amendments to final passage. 

The previous question was ordered. 
The SPEAKI<JH.. I s a separate vote demanded on anv amend-

ment ; if not, the Chair will put them in gross. ~ 
The question was taken, and the amendments were agreed to. 
The SPEAKER. The question is on the engrossment and 

third reading of the bill. 
The bill was ordered to be engrossed and read the third 

time, was read the third time. 
Mr. BLANTON. Mr. Speaker, I offer a motion to recommit. 
The SPEAKER. Is the gentleman opposed to the bill? 
l\ir. BLANTON. I am. 
The SPEAKER. The Clerk will report the motion to recommit. 
The Clerk read as follows : 
Motion to recommit by Mr. BLANTON: 1\1r. Speaker, I move to recom­

mit this bill to the Committee on Appropriations with instructions to 
report tile same back to the House forthwith, amended as follows, 
to wit : On page 10, line 9, strike out " $40,148,803 " and insert in lleu 
thereof the sum of " $48,231,153" ; and on page 16, In line 17, strikE. 
out " $17,676,923 " and insert in lieu thereof " $17,181,570 " ; and on 
page 19, in line 24, strike out " $12,92u,279 " and insert in lieu tilereot 
"$12,918,010"; and on page 21, in line 8, strike out " $6,571,99G" 
and insert in lieu thereof "$6,337,018 " ; and on page 50, in line 18, 
strike out "$2,864,521 " and insert in lieu thereof "$2,853,702." 

1\:lr. BARBOUR. Mr. Speaker, I move the previous que:;tion 
on the motion to recommit. 

The previous question was ordered. 
1.\Ir. HARRISON. Mr. Speaker, I make the 11oint of order 

that there is no quorum present. 



2038 CONGRESSIONAL RECORD-HOUSE JANUARY 20 
1\Ir. BLANTON. Does not the gentleman want to let us have 

a vote on this pro}10Sition? 
Mr. HARRISON. I have made my point of oruer of no 

quorum. 
Tlle SPEAKER. The gentleman from Virginia makes the 

point of order that there is no quorum present--
1\ir. BLANTON. Thnt will keep us from having a vote. 
The SPEAKER. Clearly there is no quorum present. 
Mr. TILSON. l\lr. Speaker, I move a call of the House. 
A call of the Hom:~e was ordered. 
The Olerk called the roll, and the following Members failed 

to uns\ver to tlleir names : 
[Roll No. 12] 

All u Dpnglass ::\fudden 
.\ llirood Eaton Manlove 
.\lruon Mllis Martin, La. 
. \ntl10ny Nnglcbright Mead 
Ayres li'oss l\[cuges 
Barkley Frear )Iicl.laelson 
Hell ll'redericks i\Iills 

~f~ree: ~~:un ~{~g~~~mery 
Hloom GaRque Morin 
Brnnd, Ohio Golder Nelson, Wis. 
llrltten Goldsborough Newton, Mo. 
Bocbauan Gorman O'Connor, N.Y. 
llutler Graham Oliver, N.Y. 
C<tnfield Hoch Patterson 
'arew HowRrd l'eavey 

Celler Hudspeth l'et·kius 
Cbindblom Hull, Tenn. Perlman 
Cleary .Johnson, Wash. Phillips 
Collier Kiefner !'rail 
CounollyA Pa. Kindred Purnell 
Cooper, uhio King Quayle 
Coyle Kirk Hainey 
Crit:;p Knutson Itt-edt Ark. 
( rumpacker Knnz Robs10n, Ky. 
Curry Lee, Ga. Rcott 
Dallinger Lindsay Rears. Fla.. 
Dempsey Lineberger . Sproul, Ill 
Dickstein McFadden Stephens 
Doughton McLaughlin, Mieh.Strong, Pa. 

Sullivan 
Swartz 
Swoope 
Taylor, Colo . 
Taylor, N.J. 
'.faylor, W. Va. 
'l'bomas 
Tillman 
Tincher 
Upuikc 
Upshaw 
Vaile 
VinRon, Ga. 
"'alters 
Warren 
Wefald 
Welcil, Cnlif. 
Welsh, Pa. 
Whet>lcr 
White, Kans. 
White, Me. 
Wingo 
Winter 
Wood 
WoodrlllD 
Woodyard 
Wyant 

The SPE..AKER. On this T"Ote 315 Members have answered 
"present "-a quorum. 

l\lr. TILSON. 1\.lr. Speaker, I move to suspend further pro-
ce£'dings under tl.le call 

'.rlle motion was agreed to. 
~Ir. BLANTON. Mr. Speaker, a parliamentary inquiry. 
The SPEAKER. The .gentleman will state it. 
Mr. BLANTON. The membership having come ip, .and there 

11ow being a quorum present, would it be in order to let them 
nnderstand the nature of this motion, for the Speaker to advise 
them that it is only to cut out the 3,750 men who were not 
recommended by the Budget? 

The SPEAKER. No. The gentleman from Texas is out of 
order. The question is on agreeing to the motion of tlle gen­
tleman from Texas to recommit the bill. 

Mr. RAMSEYER. 1\Ir. Speaker, may we have the motion 
again reported? 

The SPE..A.KER. Without objection, the Clerk will again re­
port the motion. Is tllere objection? 

There was no objection. 
The Clerk read as follows : 
Motion to recommit by M'r. BLANTON: Mr. Speaker, I move to re­

commit this bill to the Committee on Appropriations with instructions 
to report the same back to the House forthwith, amended as follow!!, 
to wit: On page 10, in line 9, strike out "$49,148,803" and insert in 
lieu thereof the sum of "$48,231,153"; anu on p_age lG, in line 17, 
l'trlke out" $17,G76,\J!:!3" and insert in lien thereof" $17,181,570"; and 
on page 10, in line 24, strike out "$12,925,270" and insert in lieu 
thereof "$12,018,010 "; and on page 21, in line 8, strlke out ·• $G,571,­
fl05" and insert in lieu thereof "$G,R37,018"; and on page GO, in 
line 18, strike out "$2,8G4,521 " and insert in lieu thereof "$2,81>3,702." 

The SPEAKER. The question is on the motion to recommit. 
The question was taken, and the Speaker announced that the 

noes app~red to have it. 
1\Ir. BLAJ\'TON. :Mr. Speaker, I ask for n division. 
The SPEAKER. A division is demanded. 
The House divided; and there were-ayes 19, noes 235. 
Mr. BLANTON. Mr. Speaker, I ask for the yeas and nays. 
'l'he SPEAKER. The gentleman from Texas demands the 

yeas and nays. Those in favor of taking the vote by yeas and 
nays will rise ·and stn.nd until they are counted. (After count­
ing.] Nineteen gentlemen hnve arisen-not a Sufficient num­
ber. The request is refused. The motion to re.commit is !'e­

jected: The question is,_ Shall the bill pass? 
The question was taken, and the Speaker announced that the 

a:res appeared to have it. 
Ur. BLANTON. l\lr. Speaker, I ask for a diyision on the 

vote. 

The SPEAKER. The gentleman from Texas demands a 
division. 

The House divided; and tllere we1·e--ayes 235, noes 4. 
So the bill was passed. 
On motion of 1\Ir. BARBOUR, a motion to reconsider tlle 

vote whereby the bill was passed was laid on the tal.Jle. 
TREASURY AND POST OFFICE APPllOP.RIATION BILL 

Mr. V .ARE. Mr. Speaker, by direction of the Committee on 
Appropriations I submit for printing under the rule a con­
ference report and accompanying statement on the bill (H. n. 
14557) making appropriations for the Treasury and Post Oflicc 
Departments for the fiscal year ending June 30, 1028, and for 
other purposes. 

The SPEAKER. The gentleman from Pennsylvania submits 
for printing under the rule the conference report on the bUl 
H. R. 14557, the Treasury and Post Office Departments appro­
priation bill, which the Clerk will report by title. 

The Clerk read as follows: 
A bill (II. ll. 145G7) making appropriations for the Treasm·y antl 

Post Office Departments for the fiscal year ending June 30, 1028, and 
for other purposes. 

The SPEAKER. Ordered printed. 
FIRST DEFICIENCY BILL, 1027 

Mr. "\"VOOD. Mr. Speaker, I move that the House re::;olvc 
itself into Committee of the Whole Hou:::!e on the state of tlle 
Union for the consideration of the first deficiency appropriation 
bill. 

The SPEAKER. The gentleman from Indiana moves that 
the House resolve itself into Committee of the Whole Hom~e on 
the state of the Union for the consideration of the bill H. R. 
1G4G2, the first deficiency app1·opriation bill. The question is 
on agreeing to that motion. 

The motion was agreed to. 
The SPEAKER. The gentleman from Oregon [Mr. HAWLEY] 

will please tnke the chair. 
Accordingly the House resolved itself into Committee of the 

Whole House on the state of the Union for tile consiueration 
of the· bill H. R. 164G2, the first deficiency appropriation uill; 
1027, which the Clerk will report uy title. 

The Clerk read as follows : 
A bill (H. R. 164G2) mnldng appropriations to supply urgent defi­

ciencies in certain appropriations for the fiscal year ending June 30~ 
1!)27, and prior fiscal years, and to provide urgent supplemental appro­
priations for the fiscal year ending June 30, 1027, and for olller pur­
poses. 

1\Ir. WOOD. 1\Ir. Chairman, I ask unanimous consent that 
the first reading of the bill be dispensed witll. 

The CII.AIRl\.IAN. The gentleman from Indiana nsks unani­
mous conseut that tile first reading of the bill ue dispensed with. 
Is there objection? 

There was no objection. 
l\Ir. ·woOD. ~Ir. Chairman, I will n.sk the gentleman from 

Tennes~;ee, Can we have some arrangement as to tile division of 
time? 

:.Mr. BLANTON. 1\Ir. Cilairman, I make the point of order 
tllat that should have been done in the House. 

1\Ir. WOOD. I aslc the gentleman from Tennessee if we cnn 
agree upon limitation of time? 

'l'lle CHAIRMAN. It is in order for /the committee to fix the 
time by unanimous conHcnt, there being no contrary order fixed 
iii tlle time made by tile House. 

Mr. WOOD. I ask to ue recognized for oue hour. 
The CHAIRMAN. The gentleman from Indiana is recog­

nized for one hour. 
Mr. ·wooD. Mr. Chairman, I yield 20 minutes to the gentle­

man from 'Vashington [l\Ir. SuMMERS]. 
The CHAIRMAN. The gentleman from Washington is recog­

nized for 20 minutes. 
1\Ir. STE"VENSON. "\'{ill the geutlemnn yield to me for a 

moment flr~t? 
Mr. SUM:i\IF)RS of Washington. Yes. 
:Mr. STEVENSON. l\lr. Chairman, I have asked the gentle­

man from Washington to yield to me to make an announcement 
about the l\Icll~adden bill. 

The CIIAIRl\IAN. Docs the gentleman from Washington 
ylelcl? 

Mr. SUMMERS of Washington. Yes. 
l\1r. BLANTON. Mr. Chairman, I make a point of order, 

just in the interest of orderly procedure. I ·make the point 
of order that where there ha.s been no division of time ar­
ranged in the House for the procedure in the committee, tbat 
when a genUeman is recognized for an hour on the floor in 
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his own right in the Committee of the Whole House on the 
state of the Union, it is not in accordance with the rule for 
him to yield time and parcel his hour out to others in their 
own right. I have no objection to his yielding time, but I am 
making this point merely to have the rules of procedure ad­
hered to. He can not parcel out his hour to other Members in 
their own right. 

The CHAIRMAN. The Chair overrules the point of order. 
Mr. STEVENSON. I desire - to announce that many Mem­

bers have asked me when the McFadden bill will come up for 
action, and I have uniformly told them it would be next 
Tuesday. I have a communication from 1\fr. McFADDEN now 
in which he says he expects to call it up on next Monday. I 
just wanted to make that announcement while so many l\1em­
bers of the House are present-that there has been a change 
in the day on which that bill will be called up. 

Mr. SUMMERS of Washington. Mr. Chairman, manufactur­
ing was stabilized and made profitable by the Federal Govern­
ment while economists disagreed. 

Railroading was stabilized and put on a paying basis by the 
Federal Government, while railroads themselves fought sta­
bilization. 

Labor has been stabilized by many acts of the Federal 
Government. 

Banking was stabilized by the Federal Government over the 
stern opposition of world-famous financiers . 
. Amity between capital and labor is secured by Federal 

legislation to the general satisfaction of all. 
·who will say that agriculture, the peer of them all, is 

entitled to less and shall not be stabilized? 
1\Ir. Chairman and gentlemen, I am vitally interested in 

agriculture, as you all know. 
I am concerned with the condition of the man in the field. 
The ultimate prosperity of this country and my State are 

deeply involved. 
l have known farm problems from my earliest childhood. I 

know them to-day from personal experience. They are not 
imaginary nor of the farmers' making. 

Yea, the plight of agriculture is known of all men. Details 
are unnecessary. I remind you that the plight of agriculture is 
not a local condition nor a local problem. It directly involves 
50,000,000 of our people and indirectly touches every industry 
in the United States f.lnd every citizen of the Republic. 

I raise the question at this time as to whether we shall legis­
late or refuse to legislate because of prejudice. Shall we take 
action in regard to the most important piece of legislation that 
is coming before the Congress at this session because of pre­
conceived views, which were formed two or three years ago? 
I raise the question as to whether the Federal Government can 
stabilize a nation-wide industry. That question is often raised 
when farm legislation is under consideration. I maintain that 
we have, to a very great extent, stabilized railroading, banking, 
manufacturing, and laboring conditions in this country, and 
many others of nation-wide scope. 

THE SURPLUS CONTROL BILL 

I want to talk to you now in regard to the surplus control 
bill, which is the least complicated of any effective measm·e that 
has been before Congress during recent years. I urge you to 
study the simplicity and the fairness of this measure. The first 
section reads : 

It is hereby declared to be the ·policy of Congress to promote the 
orderly marketing of basic agricultural commodities in interstate and 
foreign commerce and to that end to provide for the control and dis­
position of surpluses of such commodities to prevent such surpluses 
from unduly depressing the prices obtained for such commodities to 
enable producers of such commodities to stabilize their markets against 
undue and excessive fluctuations, to preserve advantageous domestic 
markets for such commodities, to minimize speculation and waste ln 
marketing such commodities, anti to encourage the organization of 
producers of such commodities into cooperating marketing associations. 

I assume no 1\iember would find fault with that first section. 
Section 2 provides that the Secretary of Agriculture and 12 

members, appointed by the President of the United States with 
the advice and consent of the Senate, shall constitute a Federal 
farm board. The members of tllis board are to be representative 
of the entire country. It is provided that there shall be a 
nominating committee in each of the 12 Federal land bank dis­
tricts, consisting of five members, four of the members being 
selected by farm organizations and cooperative associations, 
and one of the members shall be selected by the Secretary of 
.A.gricu lture. 

I want you to notice that the President of the United Stutes 
a~d Ule Secretary of Agriculture have a guiding hand, so to 

speak, on this legislation all the way through, which guarantees 
to all a square deal. Then we find that each nominating com­
mittee shall submit to the President the names of three indi­
viduals from its district eligible for appointment to the board. 
Nothing could be fairer. Then come the qualifications and 
terms of the board members, and there is nothing controversial 
in that. Then the general powers to designate and appoint a 
member to act as chairman, and that they shall report each 
year to the Congress. Then the special powers and duties. 

SAFEGUARDS 

The board shall meet at the call of the chairman or of the 
Secretary of Agriculture or of a majority of its members. Cer­
tainly there are three safeguards. The board shall advise co­
operative association13, farm organization, and producers in the 
adjustment of production and distribution in order that they 
may secure the maximum benefits under tl1is act. To my mind 
that is one of the most beneficial provisions in tlle wllole bill, 
and one that will prove very effective because here will be a 
board devoting itself wholly to the study of agricultural condi­
tions and production throughout the world, and the United 
States in particular. The board will have its eye on planting, 
production, surpluses, and world conditions. It will be in 
position to advise cooperatives, individuals, and farm groups. 
Its advice and counsel will carry great weight because of the 
official position which the board will occupy, because of its 
facilities for acquiring information and because it will be 
recognized as the farmers' friend. 

CONTROL AND DISPOSITION OF SURPLUSES 

For the purposes of this act, cotton, w\1eat, corn, rice, and 
swine shall be known and are referred to as basic al!Tkultw·al 
commodities. But observe that the next paragraph makes, the 
bill applicable to fruits, dairy, poultry, and other products under 
certain conditions: 

Whenever the board finds that the conditions of production and 
marketing of any other agricultural commodity are such that the pro­
visions of this act applicable to a basic agricultural commodity should 
be made applicable to such other agricultural commodity, the board 
shall submit its report thereon to Congress. 

I want you to note this, you who think the scope of the bill 
should be broadened or that the board has too much power. 

It is not at liberty to embrace all of agriculture~. but on 
investigation it may find that in its opinion it is advisable that 
other products should be controlled by the . board and it then 
submits that report to Congress for further action. 

Whenever the board finds a surplus above the domestic re­
quirements for wheat, corn, rice, or swine, or a surplus above 
the requirements for the orderly marketing of cotton, or of 
wheat, corn, rice, or swine, and that both the advisory council 
and a substantial number of cooperative associations or other 
organizations representing the producers of the commodity 
favor the full cooperation of the board in the stabilization 
of the commodity, then the board shall publicly declare its 
finding and commence operations in such commodity. There 
are safeguards, as you will see, placed throughout this bill. 
Arbitrary authority is not given to this board, although it 
is very, very carefully selected, and no doubt will be a well­
balanced and capable board. Any decision by the board re­
lating to the commencement of such operations shall require 
the affirmative vote of a majority of the appointed members 
in office. Now, listen! 

BELF-COXTROL BY EACH CO;\!MODITY 

The board shall not commence or terminate operations in 
any basic agricultural commodity unless the members of the 
board representing districts, which in the aggregate produced 
during the preceding crop year more than 50 per cent of such 
commodities, vote in favor thereof. In other words, the wheat 
men can not control and dictate to the corn men nor to the 
cotton men ; the wheat and corn men can not dictate to cotton 
and cotton can not dictate to wheat. There are safeguards 
in this bill which, as I recall, were never placed in any other 
bill, and at the same time it is very much simpler in its 
provisions. 

During such operations the board shall assist in removing 
or withholding or disposing of the surplus of the basic agri­
cultural commodity by entering into agreements with cooper­
ative associations engaged in handling the basic agricultural 
commodity. Such agreements may proYide for the payment out 
of the stabilization fund hereafter established for the basic 
agricultural commodity, of the amount of losses, costs, and 
charges of any such association, corporation, or person, arising 
out of the purchase, storage, sale, or other disposition, and it 
also provides for the distribution of profits in case of profits 
instead of expenses. 
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COOrER.A.TIVES FIRST 

If the board is of the opinion that there is no such cooper­
ative ass-ociation or associations capable of carrying out any 
such agreement, the board may enter into such agreements with 
other agencies, but the cooperative associations and the well­
organized farm groups are given the first preference because 
they have been studying the question of production and market­
ing and are in the lJest position to carry out the provisions of 
the lJill. 

If the board is of the opinion there are two or more capable 
cooperative associations they shall not unduly discriminate. 

Theu follows a provision that the bill shall have the same 
application in respect of the food products of the commodity 
as it has with respect to the commodity itself. 

Then comes a provision regarding the commodity advisory 
council. Notice this: 

ADVISORY COUNCIL 

The board is hereby authorized and dlPected to create for each basic 
agricultural commodity an advisory council of seven members fairly 
representative of the producers of such commodity. Members of each 
commodity advisory council shall be selected annually by the board 
from lists submitted by cooperative marketing associations and farm 
organizations dPtermined by the board to be representative of the pro­
ducers of such commodity. Members of each commodity advisory coun­
cil shall serve without salary-

And so on. 
The importance of this provi~ion is that instead of selecting a 

group of men for a term of years who might go off on a tangent, 
they must be selected yearly. If U1e board is going to operate 
in behalf of corn, for instance, or wheat or cotton, it can only 
be done at the request of the producers of that commodity 
themselves; then there must be a special advisory council of 
seven men who are familiar with that particular commodity, 
and they must give their advice and counsel to the board. 

FARMERS A..'fD TIIEIU BOARD CON'£ROL 

Each commodity advisory couucil shall meet twice in each 
year and shall confer directly with the board, shall call for in­
ormation from the board. and make represeutations to the board 
in respect of the commodity represented by the council in 
regard to tho time and manner of operation by the board 
and the amount and methods of collection of the equalization 
fee and all matters pertaining to the interests of the producers 
of the commodity, and shall cooperate with the board in 
adYising producers, cooperative associations, and farm organ­
izations in the adjustment of production in order to secure 
the maximum benefits under the act. 

All of this sets up very simple machinery, directly connected 
with the farm organizations of the country, for advising and 
carrying out the provisions of the act. In my opinion it will 
go far toward reducing surplus production. 

Mr. NEWTON of 1\Iinne:5ota. Will the gentleman yield? 
l\1r. SUMMERS of Washington. I yield for a short question. 
l\fr. NE,VTON of Minnesota. I have not had a chance to 

examine the bill, and I am wondering what is the process or 
the procedure after the control commences in reference to the 
price that will be paid, for example, for wheat. 

llr. SUMl\fERS of Washington. There is nothing in the bill 
indicating what that price shall be. All of those provisions, 
if the gentleman will permit, which were carried in the two 
previous bills-the yardstick which was objected to so stren­
uously-are omitted from the present bill. 

This might be compared with the act of Congress creating 
the Inter ·tate Commerce Commission. Congress did not under­
take in that instance to advise the commission in detail what 
it should do under any aud all circumstances, lJut we clothed 
it with the necessary power. Great care is taken in this bill, 
very much more than in the interstate commerce act, with re­
spect to the selection of efficient boards, and there are these 
constant checks I have referred to; but the boaru is given 
authority to act. 

M1·. NEW-TON of Minnesota. What I had specifically in mind 
is thi~ : Suppose there is a surplus of 200,000,000 bushels and 
the board decides to put the control into effect, will they com­
mence payiug for wheat just what the then market price is, 
and then puy more until the price has been gradually raised, 
or will they commence paying the :figure they think the farmer 
oug-ht to receive? That is what I am interested in. 

Mr. SU1\1l\1ERS of Washington. That is exactly what I have 
just explained. Details of that kind and many others which 
we tried to legislate into the two previous bills are not contained 
in this bill. Let me illustrate again : We enacted. a tariff law 
here, but we did not undertake to provide all the rules and 
regulations f~M.· carrying that act into effect. The same thing 
is true with r0spect to the Board of Mediation under the law 

which we passed last year. And the same thing is true in re­
spect to the income tax law. That law is not much bulkier 
than the document which I hold in my hand, but the rules and 
the regulations comprise many volumes, because they have to 
be worked out from time to time as conditions arise. 

Mr. NEWTON of Minnesota. Then the board would have 
its option in the state of facts which I have presented? 

Mr. SUMMERS of Washington. Yes. In every instance 
some human agency must decide. In this case it is the board 
and not Congress. 

~lr. CARTER of Oklahoma. What power would the board 
have? What could they do? The gentleman has not told us 
that. 

Mr. SUMMERS of Washington. I have not completed my 
discussion of the bill yet. 

1\Ir. GARBER. Is not the power of the board indirectly con· 
ferred in the statement of policy where the lJoard is authorized 
to carry out the policy of stabilization of farm p1ices? Is not 
that the power of the board? 

Ur. SUMMERS of Washington. That is the general author-
ity that is granted, but it is not set out, as I have said, in detail. 

1\Ir. HASTINGS. Will the gentleman yield? 
1\Ir. SUMMERS of Washington. Yes. 
Mr. HASTINGS. And it would have to be with the consenb 

of the advisory council as to that particular commodity. 
1\Ir. SUMMERS of Washington. That is right; and finally, 

by a vote of the board and by members which represent 50 per 
cent or more of the specific product concerned. 

EQUALIZATION FEE 

Now comes the collection of the equalization fee. I think 
there is nothing controversial in the :first 12 pages of this lJHl. 
I do not see how anything could be simpler or better safe­
guarded. Then we come to the equalization fee. Some l\lem­
bers fear the farmers will resent the equalization fee. But 
the fanner will never . object to the withholding of a few cents 
as an equalization fee so long as he receives three or fout• 
times that amount in enhanced price. l\Iy farmers do not want 
a bounty. They are willing to meet the expense, but they do 
believe Congr<:'Ss should enact the necessary legislation-give 
them the machinery, if you please, so long as they are willing 
to operate it at their own expense. 

FARl'>IERS KNOW WIIAT THEY WANT 

1\Ir. Chairman, I want to say that the old wheat farmers 
on the street corners out in my district worked out this whole 
plan and were advocating it long before it was ever brought 
down here; because of this situation, we can not get a price 
on wheat in my town in the forenoon. Dealers say, "We have 
not heard from Portland," "Come in in the afternoon." By 
the middle of the afternoon they have talked with Portland on 
long distance and know the price of wheat on the coast. Port­
land is buying mostly for export. The Portlaud price means the 
price at Liverpool, less transportation, handling charges, anu 
so forth. Our wheat farmers know this, and they say that as 
long as there is any wheat to export the price that is handed 
down from Portland is the price that prevails regardless of 
whether the wheat is going to Liverpool or going to lJe milled in 
Walla Walla, our home town. The local buyer or the local 
miller, whoever you go to, will base the price on Portland, and 
Portland is quoting the price on Liverpool. 

So our farmers have recognized for a long time that they 
are not going to solve this big· problem until they can take 
care of the surplus. So long as there is a surplus, however 
small, it makes the price for all the product. 

COOPERATI\ES NOT SUFFICIENT 

They tried cooperative marketing. There were able men 
at the bead of the organization, and they reached the point 
where they handle<! several million bushels of wheat each year, 
but they said it was not possible, in their opinion, to volun­
tarily organize euough wheat growers to control the price nn<l 
secure the cost of production plus some little profit, not even 
to the extent where the growers could brenk even. 

Ml·. NEWTON of Minnesota. Will the gentleman yield? 
Mr. SUMMEUS of Washington. I yield to the gentleman 

from l\Iinnesota. 
l\Ir. NEWTON of Minnesota. What percentage of the wheat 

grown in the gentleman's country goes into the export trade? 
Mr. SUMMERS of Washington. I can not give the exact 

per cent. 
Mr. NEWTON of Minnesota. About 90 per cent? 
Mr. SUMMERS of ' Vashington. I can not giye the exact 

percentage, but it is large. We meet the export proposition 
more directly than in any other part of the country, and the 
very fact that we can not get a price except in the afternoon, 
based on Portland, which in turn is based on Liverpool, has 
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made our farmers say that we must do something to get rid 
of the surplus before we can get a fair price. 

The CHAIRMAN. The time of the gentleman from Washing­
ton has expired. 

Mr. WOOD. I yield to the gentleman from Washington 10 
minutes more. 

Mr. BEGG. Will the gentleman yield? 
l\ir. S Ul\11\IERS of 'Yashington. I yield to the gentleman 

from Ohio. 
Mr. BEGG. Is it the intent of the bill to make the price 

of wheat, for im;tance, and when made to have it a permanent 
prke for the summer, or the season, or is it to be a fluctuating 
price depending on the world price? 

1\:Ir. f:;Ul\IMERS of 'Vashington. .Again I reply that the 
details of that are not carried in the bill, any more than are 
the details of establishing equitable freight rates carried in 
the interstate commerce act. ·we did not undertake to cover 
that. It should not be covered by specific legislation. 

Mr. BEGG. The thought I had in asking the question was, 
what do the men advocating the bill want. Is the price they 
are to fix in May for the season, or for the week, or for the 
month? 

l\Ir. SUMMERS of Washington. I am not undertaking to 
speak for them but it seems to me that the wheat having been 
produced under certain known cost conditions in this country, 
such as labor, machinery, food, rent, and everything that goes 
into the production, that the grower would be entitled to a price 
to cover that with a reasonable profit and that there should be 
an allowance as a carrying charge. I am not prepared to say 
that that is the way the law would be administered. I have 
great confidence in the board as it will be created, recom­
mended by farm organizations, appointed by the President of 
the United States, and making a report back to Congress, and 
that it would use as much wisdom and discretion as we might 
use here on the floor. 

Mr. WILLIA.l\ISON. 1\fr. Chairman, will the gentleman yield? 
l\1r. SUMMERS of Washington. I yield. 
Mr. WILLIAMSON. Would not the board, as a matter of 

fact, endeavor to give the farmers of the country under the 
pr0sent bill a price equal to the tariff, whatever the tariff might 
be, so that the price would fluctuate up and down according to 
the different fluctuations in the London market? 

Mr. SUMMERS of 'Vashington. That is a conjecture, but I 
do not undertake to say what the board would do in adminis­
tration of the law. 

EQUALIZATION FEE CHECKS PRODUCTION 

Now, I would like the attention of gentlemen who are inter­
ested in this bill, and particularly the gentleman from Ohio, to 
the equalization fee. It seems to me the equalization fee is the 
best wny of controlling production and preventing overproduc­
tion. The greater the production, the greater the equalization 
fee and the less the profit. So, in addition to tlle wisdom and 
advice of this board and the farm organizations you have also 
the financial penalty which the grower will suffer by over­
production. 

If I produce 20,000 bushels of wlleat and that helps to make 
up a very large surplus, then I will have to pay a larger 
equalization fee and on more bushels; and that is the only 
r estraining feature that has ever been written into any of 
these bills. In fact, I think most of the bills have nothing in 
respect to that. 

Mr. BEGG. Does the gentleman care to let me ask another 
question? I do not care to take his time. 

Mr. SUMMERS of Washington. I do not want to enter 
into any controversy, because I am seriously discussing this 
bill ; but I will try to answer any questions. 

Mr. 13EGG. I would like to have the gentleman·~ view on 
this proposition. As I have understood it, in studying these 
bills they all are seeking to stabilize the price of farm prod­
ucts. Now, "to stabilize" means to me to make the price 
somewhat near uniform throughout the season. Suppose the 
stabilization period is April to June and the price is $1.25 a 
bushel. Suppose you stabilize the American price at $1.75-
I am going on the old argument of the tariff plus transporta­
tion-what would happen if the world's price in July ·or Au­
gust dropped to 75 cents? It seems to me that is a practical 
question in the problem. Now let me add one other sentence 
to that. It seems to me whenever the world price drops below 
the stabilized or fixed price lower than the tariff it makes 
the United States a market for all the wheat in all the world 
that can be shipped and make 5 cents a bushel, or even 3. 

Mr. SUMMERS of Washington. Does the gentleman believe 
there is any human probability of the world price dropping 
more than 42 cents below the ordinary world level? In any 
event, we would be 42 cents better off th~n we are to-day. 

Mr. BEGG. I can not answer that definitely, but I can see 
this, that if there is a dumping of American wheat, to be spe­
cific, in the markets of the world at any price they can get, that 
very act will tend to drive down the world price. 

Mr. SUMl\lERS of Washington. Right there, I hope the 
gentleman will not use that expression " dumping." It is mis­
leading. 

Mr. BEGG. Well, anything ~he gentleman wants. 
1\lr. SUl\:11\iERS of Washington. It will be an orderly mar­

keting, under this bill, more orderly than the marketing is done 
to-day, because I go down the street, and, if the price seems 
good, I sell to-day. You may do the same ; all growers through­
out the United States make a big rush to sell, and that is the 
thing that demoralizes the world's market. Our marketing 
procedure to-day is dumping. Nothing more nor less than 
dumping. The board, with full knowledge of agricultural and 
economic conditions throughout the world, would not dump but 
would market in an orderly way and would secure not a lower 
but a higher price for the surplus. 

The individual farmer's time is occupied with production, 
paying taxes, and pacifying the sheriff. lie can not know of 
planting and growing conditions in all countries. He can not 
know the extent of frost or rain damage in Canada or floods 
in Argentina or storms in Australia and uprisings in India or 
Russia. But here you have a board which will be doing noth­
ing else in the world except studying world conditions, and 
they will know where and when to market farm products in an 
orderly manner in the markets of the world. Under these con­
ditions I insist the surplus itself will not be sold at a dumping 
price, but will bring better return.s than it does to-day. 

Mr. BEGG. One other question: Where are you going to put 
this wheat from the time the farmer sells it until the board 
markets it? 

Mr. SUMMERS of Washington. Let us put it where we put 
it now. 

Mr. BEGG. We put it in the elevators of private shippers. 
l\1r. SU.l\H1ERS of Washington. It can be handled wherever 

it is handled to-day. This bill is not meant to destroy legiti­
mate investments and business. 

The CHAIRMAN. The time of the gentleman has again 
expired. 

Mr. SUMMERS · of Washington. l\fuy I have more time? 
I will ask for 10 additional minutes. 

Mr. WASON. I yield the gentleman 10 additional minutes. 
Mr. GARBER. l\Iay I ask tlle gentleman a question? 
Mr. SUMMERS of Washington. I yield to my friend from 

Oklahoma. 
Mr. GARBER. One of the features that characterized the 

marketing of wheat during this recent season was the dumping 
of millions of buf-!hels of wheat on the European market along 
about August or September. Now, the bill, as I infer, controls 
and stabilizes the marketing, especially in reference to the 
world's surplus. Now, what does it do for the domestic sur­
pluses that are created from year to year, if anything? For 
instance, about 75 per cent of the wheat in my locality is 
marketed within 90 days after the threshing season. It gluts 
the market and depresses the price. Would the board be 
authorized to deal with that kind of a situation? 

Mr. SUMl\1ERS of Washington. Undoubtedly the board would 
deal with the situation from the beginning of harvesting in 
order to preYent just such a catastrophe. 

Mr. HASTINGS. 1\Ir. Chairman, will the gentleman yield? 
1\Ir. SUl\11\IERS of Waslliugton. Yes; I yield to the gentle­

man from Oklahoma. 
1\lr. HAS'l'INGS. I am having some difficulty as to how this 

surplus may be determined by the board with reference, say, 
to wheat for this reason, that the seasons change so much 
throughout the world. For instance, you are harvesting and 
threshing wheat in Arizona before you plant it up iu the north­
ern part of Montana, and the seasons differ between Australia 
and Russia. Now, is it not true that we are planting aud 
threshing wheat pretty uearly all the year round at different 
places throughout tlle world'? 

Mr. SUMMERS of 'Yashington. That is very true. But I 
believe that a board, as I said before, that gives all its time 
to the study of the conditions regarding these different com­
modities, is better qualified to exercise goou judgment tllnn 
any individual. 

Mr. HASTINGS. No doubt. 
1\Ir. SUl\11\IERS of Washington. They might make mistal~es, 

but practically all individuals make mistakes. 
1\ir. HASTINGS. I think that is a frank answer. 
Mr. SUMMERS of Washington. We are not contending that 

this is a panacea for all the farmers' ills ; but meu, not all of 
whom are farmers, but business men in all branches, who have 
thoroughly studi~d these questions, are agreed that the surplus 
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must be taken care of if you are going to produce crops at even 
a reasonable profit unuer American conditions. 

Mr. SINCLAIR. Is not the question of surplus largely a 
theoretical matter anyway, dependent on price? For instance, 
we may haYe a surplus of wheat at $1.50 or $1.75 a bushel, but 
if the price goes low enough, that surplus is all absorbed by the 
market, is it not? -

1\!r. SUMMER~ of Washington. I am glad the gentleman 
asked that question. There is no surplus existing now that was 
a surplus four or five years ago. We call it a surplus, but in 
the · course of a few months or a year or two, whether it be 
wheat or corn or cotton, or uairy products or fruits, the world's 
market absorbs it at varying prices. 

Mr. SINCLAIR. It is a, seasonal surplus, depending on the 
amount of the crop and the price in various sections of the 
world'! 

Mr. SUMMERS of Washington. Yes; it is almost wholly a 
seasonal surplus. 

WILL HELP ALL FARM PRODUCTS 

This new McNary bill or Haugen bill or surplus control bill 
contains another good feature. Cooperative D..!'ISociations are 
provided a $25,000,000 revolving fund with which to provide 
storage and marketing facilities for handling surplus farm 
products of all other kinds not mentioned in the bill. 

There is provided a total revolving fund of $250,000,000, or 
so much thereof, as mny be neeued for carrying out the pro­
visions of the act. Four per cent interest is charged against 
the amount actual1y withdrawn from the Treasury. 

Now, I want to call the attention of you gentlemen here to 
the extension of remarks by Mr. GARNER of Texas yesterday. 
He inserted in · the RECORD a statement from a group of men 
from the State of Texas directed to the Congress of the 
United States. This group is maue up of bankers, capitalists, 
stock men, cotton growers, lawyers, and farmers, so that it 
1s a representative group. They give you some of the best 
argtiments, the most dispassionate and clearest-cut arguments 
in behalf of this legislation that I have ever hearu on this 
:Jloor or have ever seen in print. I quote: 

This is not a matter that concerns any section of the United 
States. This concerns every producer of any commodity in 
all the United States. You can not have a d~pression of a 
great industry like agriculture or like manufacturing or like 
railroading or continuous labor troubles going on year after 
year in the United States without fts affecting all other 
industries. So I hope, gentlemen, you will -study the bill I 
have before me entitled "Surplus control act." This is the 
new McNary bill. The Haugen bill is the same. I beg that 
you put aside all early prejuuices. I want you to know 
that this bill does not ·contain many provisions that were 
objected to a year ago and two years ago. In my opinion 
the bill has been improyed and simplified in many respects, 
without taking away any of its vital features. 

I assume that every Member of Congress, regardless of what 
part of the United States he comes from, recognizes the farm 
situation, and being a fair man, a legislator for all of the 
people of the United States, that he is earnestly, anxiously seek­
ing some solution of this condition in which we find ourselves 
and in which we have been during the past several years. 
There is something seriously wrong when men who have been 
farming for a generation go right along farming under similar 
conditions in the most efficient way possible, and instead of 
making a little money, they lose money year after year because 
they can not sell for the cost of production. 

Now, yon may say this is unusual legislation; but that was 
also said of railroad legislation, and of. course it was contended 
in regard to tariff legislation, and in regard to the Federal 
reserve act. I understand the bankers were very much opposed 
to that le-gislation. Many of you were here at that time. I 
was not. But I think there are no bankers to-day who w.ant 
that law repealed. We have done these things when many 
who were directly concerned and when able economists said 
they were unusual, impossible, and unworkable. Time has 
proven the wisdom of such legislation. Shall we do less for 
the farmer? _ 

I earnestly urge that you give the same consideration, in the 
light of history, to the farm problem anu help us enact legisla­
tion that will control the surplus and put agriculture on a 
paying basis in the United States. [Applause.] 

Mr. BYRNS. 1\lr. Chairman, I yield five minutes to the· gen­
tleman from Georgia [Mr. EDWARDS]. 

Mr. EDWARDS. 1\lr. Chairman and gentlemen of the com­
mittee, I wish to consume a few niinntes of your time for the 
purpose of calling attention to the pressing neecls at Savannah, 
Ga., for increased housing facilities for the post-office work 
and for other governmental agencies. I ask unanimous con­
sent to extend my remarks in the RECoRD on this subject by 

inserting a short editorial from the Savannah (Ga.) Morning 
News of January 10, 1927. 

The CHAIRl\I.AN. The gentleman from Georgia asks unani­
mous consent to extend his remarks in the RECORD in the man-
ner indicated. Is there objection? · 

There was no objection. 
The editorial is as follows: 

POST-OFFICE BUILDI:-<0 

If one will study the statistics alone of the business of the 
Savannah post office, will note the unusual and steady increase of 
that busb1ess in all departments of the service, he will be convinced 
of the need for the Government's immediately providing more room 
in which efficiently to transact business. The figures alone give 
abundant support to the request for additional building room. The 
increase in receipts for the period from 1015 to 1926 of more than 
91 per cent-nearer 02 per cent-almost double the sum received 10 
years ago, is itself a tremendously effective argument. The fact 
that last year's receipts went still ahead of those of the year before, 
indicates that the growth is normal and steady and not due to sudden 
spurts of temporary activity. The very amount received warrants 
consideration; the Government should have plenty of room and well 
apportioned in which to do annually a business whose volume con­
siUerably exceeds the half-million dollar mark. And when it is con­
sidered, by way of survey of conditions and the trend of men and 
money and business activity generally, that the Southeast is tho 
steadily developing, coming region of the land and that Savannah is 
strategically set in that area, there is assurance that the increase 
will continue each year, that the business will keep on growing, 
making the necessity for more room a keener and more imperative 
demand each year in future. When it is remembered, too, that it 
takes time to plan and build, the situation becomes still more acute. 
And all this from purely a statistical, a paper-survey position. But 
inspection of the actual buildings at Savannah, incluillng the little 
annex, will convince beyond doubt of the pressing need of more and 
better quarters for efficiently, promptly handling the big business 
Uncle Sam's post office in Savannah is called upon to perform, and 
at a rate of expense in keeping with the economic policies of the 
Government under the present administration. A loolt at the work 
as it is being done under handicap, with the parcel-post department 
cut off from the main buililing, the crowded condition of both the 
main building and the rented annex will cinch the matter with anybody 
inquiring about the truth as to the needs for more post-office room 
in Savannah. The present Congress has definitely before it a chance 
to serve the people of the Southeast in providing for a bigger post 
office for Savannah. 

1\Ir. EDWARDS. Not only is tho Postal Service handi­
capped, but other agencies of the Government are crowded anu 
handicapped. The court and its officials need more room, and 
on two or three occasions the granu juries of the United States 
courts at Savannah have calleu attention to the pressing neeu 
at that place for increased housing facilities in oruer that the 
court and its juries might have ample room in which to con­
uuct "their work. The Army engineers need more room anu 
others carrying on governmental work also nee<l space. The 
emergency is pressing, and I hope relief will be promptly given, 

Mr. WOOD. 1\Ir. Chairman, I yield 15 minutes to the gP.n~ 
tleman from Minnesota [1\lr. NEWTON]. 

1\Ir. NEWTON, of Minnesota. 1\Ir. Chairman, this urgent de­
ficiency bill appropriates $2,000,000 for the purchase of the 
remainder of the capital stock of the Inland \Vaterways Cor­
poration. 

This corporation was created by Congress in 1024, with nn 
authorized capital of $u,OOO,OOO. The whole sum was sub­
scribed under the terms of the act, but there was only appro­
priated the sum of $3,000,000, which paiU for. stock up to that 
amount. The stock is all held and controlled by the Govern­
ment. The purpose of the act and the creation of the corpora­
tion was to enable the Government to better carry out the 
wishes of Congress in reference to river navigation, as set 
forth in sections 201 and 500 of the transportation net of 1020. 
The material portions thereof are as follows: 

SEC. 201. (a) On the termination of Federal control, as provided in 
section 200, all boats, barges, tugs, and other transportation facilities, 
on the inland, canal, and coastwise waterways (hereinafter in this 
section called "transportation facUlties") acquired by the Uuited 
States in pursuance of the fourth paragraph of section G of the Federal 
control act (except the transportation facilities constituting parts of 
railroads or transportation systems over which Federal control was 
assumed) are transferred to the Secretnry of War, who shall opernte 
or cause to be operated such transportation facllities so that the lines 
of ·inland water transportation established by or through the President 
during Federal control shall be continued, and assume and carry out 
all contracts and agreements in relation thereto entered into by or 
through the President in pursuance of such paragraph prior to the 
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time above fixed for such trnnsfer. All payments under the terms of 
such contracts and fl)r claims arising out of the operation of such 
transportation facilities by or through the President prior to the termi­
nation of Federal control, shall be made out of moneys available under 
the provisions of this act for adjusting, settling, liquidating, and wind­
ing up matters arising out of or incident to Federal control. Moneys 
required for snch payments shall, from time to time, be transferred 
to the Secretary of War as required for payment under the terms of 
such contracts. 

(c) (As amended March 4, 1021.) The Secretary of War is hereby 
authorized, out of any moneys hereafter made available therefor, to 
construct or contract for the construction of t erminal facilities for the 
interchange of traffic between the tranRportation facilities operated by 
him under this section and other carriers whether by rail or water, 
and to make loans for such purposes under such terms and conditions 
as he may determine to any State, municipality, or transportation 
company ; or to expend snell moneys for necessary terminal improve­
ments and facilities upon property leased from States, cities, or trans­
portation companies under terms approved by the Interstate Commerce 
Commission, or otherwise, in accordance with any order rendered by 
said commission under subheading (a) paragraph 13, section G, inter­
state commerce act. 

(d) Any transportation facilities owned lly the United States nod 
included witlliu any contract made by the United States for operation 
on the Mississippi Hiver above St. Louis, the possession of wllich 
reverts to the United States at or before the expiration of sucll con­
tract, shall be operated by the Secretary of War so as to provide facm­
ties for water carriage on the Mississippi River above St. Louis. 

SEc. 500. It is hereby declared to be the policy of Congress to pro­
mote, encourage, and develop water transportation, service, and facili­
ties in connection with the commerce of the United Stutes, and to 
foster and preserve in full vigor both rail and watet· transportation. 

It shall be the duty of the Secretary of War, with the object of pro­
moting, encouraging, and developing inland waterway trnnsportation 
facilities in connection with the commerce of the United States, to in­
vestigate the appropriate types of bouts suitable for different classes of 
such waterways; to investigate the subject of water terminals, both for 
Inland waterway traffic and for through traffic by water and rail, 
including the necessary docks, warehousE's, apparatus, equipment, and 
appliances in connection therewith, and al o railroad Apurs and switches 
connecting witll such terminals, with a view to devising the types most 
appropriate for different loc.ations, and for the more expeditious and 
economical transfer or interchange of passengers or property between 
carriers by water and carriers by rail; to advise with communities, 
cities, and towns regarding the appropriate location of such terminals, 
and to cooperate with them in the preparation of plans for suitable 
terminal facilities; to investigate tlle existing status of water trans­
portation upon the different inland waterways of the country, with 
a view to determining whetller such waterways are being utilized to 
the exte~t of their capacity, anu to what extent thE-y are meeting the 
demands of traffic, and whether the water carriers utilizing such water­
ways are interchanging traffic with the railroads ; anu to investigate 
any other mutter that may tend to promote anu encourage inland water 
transporta tion. It shall also lle the province and duty of the Secre­
tary of War to compile, publish, and distribute, from time to time, such 
useful statistics, data, and information concerning transportation on 
inland waterways as he may deem to be of >alue to the commercial 
interests of the country. 

~'he words "inland waterway" as used in thi llection shall be con­
strued to include the Great Lukes. 

During the past years we have expended ~everal hundred 
millions of dollars in improving our inland waterways, ~·o as to 
render them practical in the carrying of our commerce. There 
wa::; keen competition from the railroads in both service and 
rates, and the developing of this transportation service waB 
proceeding slowly. Then came our entry into the 'Vorld War. 
In providing for our national defense it became n€'Cessary to 
make use of every available means of transportation, rail and 
water. · 

The inland and coastwise waterway service was created for 
the 1mrpm;e of operating a transportation servi<.:e upon the 
Warrior, the upper and lower Mississippi Rin~rs. It was under 
the general supervision of the Secretary of War. That officer 
detailed an Army officer as an executive in immediate charge. 
This service was operated under very trying conditions. It 
can hardly claim to have been a success. 1.'he friends of river 
transportation thought that a start was made which should be 
followed up. The result was the provisions I have referred to 
in the transportation act. ·with this added interest of Con­
gress, some progref:;S was made, lJut after two years it was 
apparent that the management was handicapped by reason of 
the limitations necessarily surrounding its activities as a gov­
ernmental agency. No railroad can profitably exist to-day 
without joint traffic arrangements. That is equally true of a 
river line. What railroad was interested in entering into such 
arrangements whe!l it did not know how long the Government 

would continue to run and maintain this river service? Service 
depended upon equipment, equipment upon appropriations, awl 
no one could predict what might be appropriated from year to 
year. It was therefore apparent that if this service was to 
survive that we should place it upon an entirely different basis. 

Mr. Chairman, the gentleman from Illinois [Mr. DENISON], 
who has always been such a staunch friend of river transpor­
tation, intro<luced a bill, the central thought of which was to 
have this work continued under governmental auspices, but by 
a separate and distinct corporate organization which would 
insure continuity in operations and give this governmental 
agency all of the advantages that would be enjoyed by a 
private corporation undertaking the same service. Extensive 
hearings were held lJy the Committee on Interstate and Foreign 
Commerce of this House. We heard from expert witnesses who 
were skilled in the moving of traffic, and in the transporting 
of commodities upon our waterways. .Among them was General 
AshlJurn, wllo had lJeen in charge of this service in the War 
Department. The committee was impressed with his zeal and 
the work that had been accomplished under heavy odds. A 
bill was ultimately drafted whi<-h met the views of all con­
cerned. It passed in June of 1924 and the Inland Waterways 
Corporation took over the transportation service which I htn-e 
referred to. 

This was less than three years ago, and examination of the 
annual reports of this corporation will show the progress that 
has been made. During this period the tonnage carried on the 
'Varrior and lower Mississippi Rivers has been greatly in­
creased. Revenues hnve been multiplied and the statisticR 
show both lines to be now operating with a profit. Friends of 
river transportation in the House will be gratified to know 
that this service is a success. 

While this is true· of the Warrior and lower Mississippi Rivers, 
no such progress has. been made upon the upper river. There 
was constructed by virtue of the war powers a fleet of 19 
barges for the upper river. They were far too large and were 
of too deep a draft. The initial trip was unsuccessful. The 
lJarges were leased to a l\lr. Goltra, of St. Louis. Litigation 
resulted. They were then in operation on the lower river, 
although their construction was authorized for use on the upper 
river. This was the situation when the bill creating Inland 
·waterways Corporation was under consideration in our com­
mittee. 

Judge Graham and myself both representing districts on the 
upper Mississippi River, wanted to insure service just as soon 
as there was a practicable channel. We did not want this 
service to lJe contingent upon the outcome of the Gottl·a fieet 
litigation or anything else. The committee agreed with us. 
The lJill was amended to make this service mandatory and 
place it upon a par with the service upon the 'Varrior and 
lower Mississippi Rivers just as soon as there was a practicalJle 
channel to the head of navigation at Minneapolis. 

One year ago the Chief of Engineers advised me that there 
was a navigable channel. In the mean time our people were 
becoming interest.cd in making use of this waterway. " ' e had 
lJeen rather hard hit in the upper Mississippi Valley by recent 
freight-rate increases. They bore heavily upon our industries, 
including the products of both farm aud factory. These new 
and revised rates made it difficult, if not impossilJle, to reach 
markets which had been ours for many years. Our only re­
lief seemed to be to make use of the river. 

The Inland 'Vaterways Corporation was without the neces­
sary equipment to commence the service. Business interests 
in the upper Mississippi Valley formed the Upper Missis~::ippi 
narge Line Co., subscrilJed and paid the capital stock of 
$600,000 for the purpose of purchasing sufficient quantity 
of towboats and lJarges to initiate this service by leasing the 
same to the Inland v:aterways Corporation for it to operate 
on the upper river. An arrangement of this kind was finall~· 
effected ·with this governmental corporation. Further study 
developed the fact that this sum would only lJuild 2 tow­
boats and 11 barges if the best towboats and most available 
type of barge was used. The Inland Waterways Corporation 
agreed to build, out of its own funds, 1 additional towboat and 
4 more barges. This would make 3 towboats and 15 lJarges in 
all. 

In the meantime the cities of :Minneapolis, St. Paul, and 
Dubuque, in anticipation of extensive use of this service, wllich 
had been mandated by Congress, authorized bond issues aggre­
gating over $1,000,000 for the construction of terminals whic-h 
are now in progress of construction. 

1\Ir. Chairman, the more study we gave this the more con­
vinced we were as to the possibilities of this service. We talked 
with well-known traffic men and sought the advice of men 
from the lower river who were skilled in river transportation 
vrolllems. It became apparent that 3 tow boats and 15 barges 
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woul<l be wholly ina<lequate to properly initiate this service 
on tlle upper river. It was clear to us that tlle initiating of 
this service with only tllis small equipment would give it such 
a ua<l s tart as to probably condemn it among shippers for 
all time. 
· ~'lle reports of the Cbief of Inland and Coastwise Waterways 
"service during tlle years 1920 to 1022, inclusive, sllow some of 
the handicaps that that sen-ice worked under throu~h inade­
quate equivruent. We feel that if tllis senice was to progress 
at all ou tlle upper river, that it must start with adequate 
equipment. 

With tllis in mind a thorough, extensive survey was made 
toYering gross tonnage of all kinds in our locality, probable 
tonnage, terminals, channels, h·afl:ic movement, operating sched­
ules, budget of operations, rail connections, and so forth. We 
found tllat to initiate a service upon the upper river which 
would syncllronize witll tlle service on the lower river-this 
latter is, of course, essential-tllat tlle irreducible minimum 
of equipment would be 4 towboats and 60 barges. 

Tlle results of this surYey were laill before the Secretary 
of 'Var and the President of the United States, with the result 
tilat ilii::; estimate was submitted. I am glnd to say tilat the 
committee ha~ approved tile request submittc<l by the Budget. 
The additional upper-river equipment will require a sum 
sl iglltly iu excess of $1,000,000 of this additional capital. 

I am glad to note that the committee has appro\ed in full 
the request submitted by the Budget Director. 

Mr. DENISON. Will the gentleman yield? 
l\Ir. NEWTON of Minnesota. I yield to my friend from 

Illinois, who has done so much in the cause of river transporta­
tion development. 

l\fr. DENISON. In that conne-ction, the gentleman might 
state that the Inland Waterways -corporation bill which Con­
gress passed in 1924 authorizeu a capital stock for the cor­
poration of $5,000,000, to be issued from, time to time as Con­
gress might appropriate the money. 

Mr. NEWTON of Minnesota. Yes. At the time the initial 
appropriation was made there was no practicable channel in the 
upper river, and therefore there was no occasion for making 
use of the full amount. 

::ur. SINCLAIR. Will the gentleman yield further? 
Mr. NEWTON of Minnesota. I yield to the gentleman. 
Mr. SINCLAIR. To what point now is this Inland Water­

ways Corporation operating barges ; that is, how far north are 
they coming? 

l\1r. NEWTON of Minnesota. To St. Louis. 
l\lr. SINCLAIR Only to St. Louis? 
Mr. NEWTON of Minnesota. That is correct. 
Mr. SINCLAIR. Then this will provide additional barge 

service from St. Louis north to Minneapolis and St. Paul? 
Mr. NEWTON of Minnesota. Yes; that is correct. With 

tllis additional $2,000,000, a little over $1,000,000 will be used 
for the building of 45 more barges and 1 more towboat in 
addition to those that are now being constructed. And in 
this connection let me repeat this is the in·educible minimum 
number of barges aud towboats that it will be necessary for 
the corporation to have in order to make a beginning in this 
t:ervice. · 

'Ve have already commenced negotiations with the railroads 
in our part of the country in an endeavor to get joint trafilc 
arrangements. Of course, these arrangements are absolutely 
necessary to the success of the movement. I have been disap­
pointed myself at the failure upon the part of tlle railroads to 
cooperate in this movement. They say they do not want to 
"t:Ilort haul" themselves in a joint traffic arrangement between 
the Twin Cities and Chicago witll water down to Dubuque and 
rail to Chlcago, and yet several of those roads " short haul " 
themselves in connection with their operation with other rail­
road systems. They do not make any objection to that, but 
they do not want to "short haul" themsel\es, apparently, to 
assist the barge line in getting under way. 'Ve had a con­
ference with the Interstate Commerce Commission at which 
representatives from practically all of the carriers in our part 
of the country were represented. The attitude of the carriers 
as presente<l to tlle commission was, "Well, we will do it if 
we are ordere<l to." This is not the kind of cooperation we 
ougilt to have from the railroads of the country in reference 
to a proposition that Congress is behiu<l and Ilas included in 
tl)e transportation act as part of the transportation system of 
tlle country which sllould be fostered and encourageu. 

Of course, proceedings are pending before the Interstate 
Commerce Commission; and with the power of tilat commission 
to order joint traffic arrangements between rail and water car­
riers, I have no doubt as to what the ultimate outcome "\\ill 
be because of the power we have lodge<l with the coinmission 
as to joint rail and water rates. I only mention this to indi-

cate that I think it shows shortsightedness upon the part of 
the railroads of the country in not carrying out the announced 
policy of Congress. 

Mr. HARE. Will the gentleman yiel<l? 
1\lr. NEWTON of 1\Iinnesota. Yes; I yield to the gentleman. 
l\lr. HARE. I unuerstood the gentleman to say lle bad nn 

idea as to what the ultimate outcome would be. 
l\Ir. NEWTON df Minnesota. Yes. 
1\Ir. HARE. I would be interested to know just what the 

gentleman's conjecture is. I gather that tile gentleman feels 
the railroads tllemsel\es will not agree to tlli::; cooperation and 
tllat it will be left entirely witil the Intcr~tatc Commerce 
Commission, aud I would like to know whetller or not he Ila:-; 
the impression the railroads will be ordered to do it. 

1\.lr. NEWTON of Minnesota. I llavc no doubt myself !Jut 
wilut the order "'ill be is~ ued. 

The CHAIRMAN. Tile time of the gentleman from Minne­
sota has expired. 

1\lr. w·ooD. l\Ir. Cilairman, I yield the gentleman five min­
utes more. 

l\lr. NEWTON of Minnesota. On the lower Mississippi tile 
same trouble occurred when the service wus tirHt started under 
the au p!ces of the Inland 'Vaterways Corporation. Finally, 
one of tile railroads indicated a willingness to enter into joint 
traffic arrangements. There have been decisions of the Inter­
state Commerce Commi::;::don in respect of the very same propo­
sition ami from my examination of the law an<l the decision:.. 
of tile commission, I have no doubt as to wllat the ultimate· 
outcome will be. I thiuk the decision will be favorable to the 
ordering of the joint arrangement. 

l\Ir. DENISON. If the gentleman from l\Iinnesota will per­
mit, I might state that one of the things tilat General Asllburn, 
who is in charge of this business, is entitled to great credit 
for the persistent effort he has made to obtain joint traffic 
arrangements with the railroads. He llas brought proceedings 
before the Interstate Commerce Commission a number of times 
and in every proceeding has been succe:-;sful, and now more 
railroads are coming in and making these joint arrangements. 
This is one of the tllings that it is the busin~s of the Govern­
ment to do before we can ever get water transportation-force 
a proper attitude on the part of the railroads in the making of 
joint rates and joint traflic arrangements with the water lines. 

l\lr. NEWTON of :Minnesota. And I want to add to what 
my friend and colleague, the gentleman from Illinois [Mr. 
DENISON], has said in that connection and to commend General 
Ashburn for the zeal and the ability he has shown in the 
handling of this important work. 

l\Ir. SUl\Il\IERS of Washington. Will the gent1emnn yield? 
l\Ir. NEWTON of l\linnesota. I yield to the gentleman from 

·wasllington. 
l\Ir. SUl\I:MERS of Washington. 'Vl4o will operate this barge 

line? 
l\Ir. NEWTON of Minnesota. The Inlanu w·aterways Cor­

poration operates all three services, the service on the ·warrior 
River, the one on the lower and will operate the one on . the 
upper l\1ississippi River 

1\Ir. SU"D'U:IERS of 'Vashington. What is the Inland Water­
ways Corporation? 

l\Ir. l\'EWTON of ~linnesota. It is a Gol"crnment corporation 
with its stock all being owned by tlle Government. The manag­
ing director of the Inland 'Vaterways Corporation is General 
Ashburn, who works directly under the Secretary of War. 

1\lr. SU"i\I:M:ERS of Washington. Will they operate presum­
ably at a profit? 

l\lr. NEWTON of l\Iinnesota. The lower l\Iis~issippi River 
is showing a substantial profit and tlle Warrior River, as I 
mentioned a few moments ago, bas, I think tllis past year, 
shown a slight profit. 

l\Ir. SUl\I:MERS of Wa shington. What will they haul on the 
upper river? 

l\Ir. NEWTON of l\Iinnesotu. Every kind of lleavy com­
modity-grain, farm mucllinery, coal, ancl so forth. 

:Mr. SUl\il\IERS of 'Vashington. The gentleman has not 
always been favorable to farm legislation. He said this cor­
poration will llaul farmers' products at a profit. Docs not 
the gentleman think it is just as reasonuule for us to legislate 
in order to help the farmer to a little profit as to enact legis­
lation tllat will enable this corporation to carry his products at 
a profit? 

:Mr. NEWTON of :Minnesota. There is no intention other 
tilan to charge a sufficient rate in order not to go into the 
Treasury for an appropriation to take care of the shortage. 

l\Ir. SUMl\IERS of Wat:hington. Is it proposed that the 
Government shall always operate it? 

l\Ir. NEWTON of l\Iinnesota. There is no limitation in the 
act as to the life of this corporation; the pu rpose of the legis-
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lation was to have the Government start this and thereby 
demonstrate just what transportation could be developed upon 
these particular waterways. 

Mr. SUl\IMERS of 'Vashington. Then it will, of course, be 
taken over by private corporations? 

l\lr. :KEWTON of Minnesota. Yes, eventually; that was our 
thought. · 

l\lr. Chairman, I must hasten. This bill should become a law 
in a few days. The plans for the one additional tow boat and 
the 45 barges are all made. At least, I assume that the plans 
of those now under construction mil be followed in the build­
ing of this additional equipment. Contracts should be let im­
me<liately so that we can get the service upon the river under 
way this ::;ummer. 

At this point let me say something as to the prospective ton­
nage. During the year 1925 there were 51,177,962 cars of 
revenue freight loaded in this country. This is at the rate of 
1,000.000 cars per week. Of this number 11,000,000 cars were 
loa<lctl in what are known as the northwestern and south­
western freight districts. During the same year, the barge line 
on tlle lower Mississippi River transported 910,755 tons of 
reYenue freight. This is the equivalent of 31,136 cars. The 
percentage is very small compared to the total. It illustrates 
that the barge line will in no sense injure the railways because 
tlle total of freight carried by the barge line is small as com­
pared to the total carried by the railroads. However the com­
mortities carried for certain concerns will reach markets that 
<:ould not otherwise be reached because of high freight rates 
and the importance to these particular industries will be very 
great. The survey made by the St. Paul Association for tlle 
same period of 1925 shows a total of 278,431 cars received and 
213,480 cars shipped out. A similar survey made by the Min­
neapolis Traffic Association showed during the same period a 
total of cars received of 343,803, and the cars shipped out of 
l\Iinneapolis amounting to 308,407. The survey by the St. Paul 
Assoc:ation as to northbound tonnage estimated potential north­
bound river tonnage destined for St. Paul and based upon actual 
receipts of certain commodities by rail during the year 1925 as 
amounting to 433,200 tons. A similar survey by the Minneapolis 
Traffic Association showed an estimated river movement for 
1\:Iinneapolis alone of 766,200 tons. The southbound tonnage 
from St. Paul, the survey showed an estimated river movement 
of 20,700 tons and from Minneapolis of 61,100 tons. I mention 
this not only to show something of tbe tonnage that will move, 
but to show the painstaking care with which our people went 
about this proposition before requesting that the service wb:ch 
Congress hnd mandated, be put into operation. 

Gentlemen, I also want to call your attention to two maps 
recently published by the Inland Waterways Corporation. 
They are very interesting. One shows volume, routes, origins, 
an<l <lestinations of freight over the barge line by congressional 
districts, all southbound tonnage for the year 1925. The other 
gives light statistics for northbound tonnage. The total south­
bound tonnage was 546,348 tons. It originated-and this is 
surprising-in 31 States. Included in the southbound traffic 
wa:; tonnage originating in States as follows: 

Tons 
~Iinnesotn------------------------------------------------ 2,0~4 
VVJ~consin ____________________________ ~-------- ·---------- 11, 175 

~ur:;rs~~-=--=--=--=--=--=--=--=--=--=--=--=--=--=--=--=--=--=--=.-=.-:_-:_-.=-:_-_-_-_-.=-.=-~-=--=--=--=--=-~========== 6~: sr~ 
Iowa---------------------------------------------------- ~810 
South Dakota-------------------------------------------- 460 

~~;ri~~:~~~~~=========================================~ 8~,~11 Included in the destination of northbound tonnage were the 
following: 

Tons 

~\~~~~~t~=============================================== i3;~~~ North Dakntn---------------------------------·---------- 400 
Snutlt Dakota------------------------------------------- L528 
Michigan------------------------------------------------ 4, 772 
Illinois----------------------------------------------- 252, 765 
Iowa-----------------------------------------·---------- lfi,GD8 Washington ___ ______ __________________ _:________ __________ 3, 0!17 
Oregon------------------------------------------------- 104 
Nebraska-------------------------------------·---------- 4,300 

:Many of these States are far away from the Mississippi River. 
Products are moved from these distant States by the use of both 
rail and water. A total of 31 States already profit by tllis 
service through better servke and at a less charge. 'Vhcn serv­
ice is extended to tlle upper river tonnage both ways will be 
multiplied, revenue increased, service enlarged, and several 
additional States will be added to those benefiting from the 
service. 

1\lr. Chairman, I am sure that I speak the wish of all in the 
speedy building of this equipment to the end that this service 
to our people may be fully under way this summer. 

Mr. WOOD. Mr. Chairman, I move that the committee <lo 
now rise. 

The motion was agreed to. 
Accordingly the committee rose ; and the Speaker having 

resumed the chair, Mr. HAWLEY, Chairman of the Committee 
of the Whole House on the state of the Union, reported that 
that committee had had under consideration the bill :ti. R. 
16462, the first deficiency bill for the fiscal year ending June 30, 
1927, and had come to no resolution thereon. 

DUDLEY :M. HUGHES 

1\ir. LARSEN. Mr. Speaker, it is with feeling of personal 
regret that I announce to the membership of the Hou ·e tbe 
<leatb of Hon. Dudley M.. Hughes, whkh, as I am informed, 
occurre<l at his home in Danville, Ga., to-day. Mr. Hughes 
was u Member of this House for eight years, retiring March 
4, 1917. During a considerable portion of thi::; time and at the 
date of his retirement be was chairman of the great Committee 
on Education. He was coauthor of the Smith-Hughes bill pro­
viding for vocational education, and was connected with, and 
instrumental in, the passage of many other measures of national 
importance. For more than 50 years he was one of the mo. t 
prominent and beloved citizens of Georgia, and was such at the 
date of his death. He was for many :rears president of the agri­
cultural association of that State, was a trustee of the University 
of Georgia, and a member of the State senate. He was promi­
nent in financial and railroad circles, and was one of the greatest 
planters of the State~ In addition to this be was one of the 
State's most cultured gentlemen, and one of its finest ChriE;tian 
characters whose death will not only be a distinct loss to the 
State of Georgia but, I am sure, will bring sadness to many 
who knew him throughout the Nation. 

THE IMPORTANCE OF THE PORT OF N~"W YORK IN THE FORElGN 
COMMERCE OF THE UNITED STATES WITH TilE EAS'l' OOAST OF 
SOUTU AMERICA 

Mr. BACON. 1\fr. Speaker, I ask unanimous consent to 
extend my remarks in the RECORD by including some I•esolu­
tions of the Chamber of Commerce in New York and of the 
Brooklyn Chamber of Commerce on the subject of the port of 
New York. 

The SPEAKER. Is there objection to the request of the 
gentleman from New York? 

There was no objection. 
1\Ir. BACON. Mr. Speaker, in accordance with the permission 

given me, I insert herewith in the RECORD the protests and 
resolutions of the Chamber of Commerce of the State of New 
York, the Brooklyn Chamber of Commerce, the 1\Iaritime Asso­
ciation of the Port of New York made in the interests of 
mnnufacturers and shippers who are engaged in the export and 
import trade with the east coast of South America against 
the removal of the American Republics Line from the port o{ 
New York. 

These three great organizations are supported by the 1\:ler­
cllants' Association of New York, the Board of Trade and 
Transportation, the Bronx Board of Trade, Queens Chamber 
of Commer<:e, Staten Island Chamber of Commerce, Produce 
Exchange, Maritime Association, Freight Forwarders and 
Brokers' Association, Propeller Club, Foreign Commerce Club, 
New York and New Jersey Dry Dock Association. 

I concur in tbe~e protests and resolutions. 
They are as follows: 

NEW YORK, N. Y., Ja11tta1·y 14, 1m. 
Ron. ROBERT L. BA.CON, 

IIouse of Representatives, Washington, D. C.: 
We desire to draw your attention to petitions presented to Shipping 

Board by Boston and Baltimore interests to allocate the headquarters 
of the American Republics Line to their respective ports instead of 
the port of New York, where it is now located. In view of the fact 
that entire Atlantic seaboard commerce to east coast of South America, 
where said line operates, is approximately only 20 per cent of what 
port of New York alone furnishes, we request that you make urgent 
representation to chairman of Shipping Board that our commercial 
organizations ue granted a hearing before deciding on a subject most 
vital to the interests of the port of New York. Hearing has been 
denied us on ground that one was held last month, of which, however, 
no commercial organization in -New York had any notice. Conference 
held here this afternoon at which following organizations were repre­
sented: Merchants' AssocL'ltion, Board of Trade and Transportation, 
Brooklyn Chamber of Commerce, Bronx Board of 'l.'rade, Queens Cham­
ber, Staten Island Chamber, Produce Exchange, Maritime Association, 
Freight Forwarders and Brokers' Association, Propeller Club, Foreign 
Commerce Club, New York and New Jersey Dry Dock Association, 
Chamber of Commerce of the State of New York. Mayor of New York 
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and the Port o! New York .Authority were algo represented. As chair­
man of conference, I was requested, by unanimous uecision, to senu this 
message to you. 

- DA\ID T. WAnDEN, 
Chainnan Committee on the IJa.rbot· 0.111l Shipping, 

Chamber of Commeroe of the State of New York. 

, 
THE ::\lARI'l'IME A::>r;ocr.A.TIO:-< OF THE PonT OF NEw YonK, 

llinrTIME ExCII.!.::\GE, 
Ne1~ rork, JaniiUI'IJ 14, 1927. 

Hon. ROBERT LOW BACO~, 

M&mber of Oonor·ess, Washington, D. 0. 
DJ<J.!.R SIR: I have the honor to transmit herewith resolutions unani­

mously adopted by the board of directors o! the Maritime Association 
of the Port o.f New York at a regular monthly meeting lleld on Janu­
ary 12, 1927, as follows: 

"Whereas it is our understanding that the United States Shipping 
Board is contemplating the r eallocation of the management of tbe 
American Republics Line with a view to the transferring of such line to 
some other port us an operating base; and 

" Whereas the ostensible purpose of tile maintenance o! the various 
sllipping routes by the Shipping Board is to lmild up and foster the 
foreign trade of the United States; and 

" Whereas the claims of every port in the allocation of Sllipping 
Board ~:~ervices should be consic.lered solely with regard to the interests 
to be ser·ved, including the mauufactmer and the shipper, anu in no 
other way can the Americau foreign trade be fm;tered and maintained; 
an<l 

"Whereas the port of New York ·geographically, industrially, and 
commerdall.r po8scsses ad>antagcs, which, as 81111lieu to the particular 
interests served by the American Repuulics Line, can be offered by no 
other port; and . 

"Wher<'as a summary of the figures contained in Department of Com­
merce, Bureau of l!'oreign and Domestic Commerce, letter of January 
4. 10:!7, covering the months of .TuJy to October, 192G, conclusively 
shows the following compa rative values of t>hipments to and from ports 
nameu to Brazil, Urugua)', and Argentina to be as follows: 

~~~01;:_~1~~-:_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-:_-_-_-~---------------=----=- $11~: ~:~: ~~~ 

~!~~~~~~~======================================= ~:?~l;g~t " which figures are shown in detail in statement attached hereto a'nu 
conclusively prove the absurtlity of transferring the basic operations to 
other ports : Therefore be it 

"R~~olvcd, That the ll:uitime Association of the Port of New York 
representing in its membership of 900 all of - the ·--maritime interests 
of the port of New York, strongly protests against the transfer of the 
American Repul.Jlics Line to any other port as a base of operations, 
believing it would be most dctrimeu.tal to the successful operation of 
the line. Be it fprtller 

"Resolved, That copies of these resolutions be transmitted to the 
rresideni of the United State:'!, members of the United States Shipping­
Board, to the United States Senators and Members of Congress from 
the State~( of New York and New Jersey, antl to all other parties 
inter{'sted. 

Very r espectfully, 
Jon~ F. 1\IAXNING, Sccretan;. 

DmPAnTME:-:T OF Co~rMEnc:m, 

BGRF.AU OF FOUllliU~ .!..·o DO:Il.EJSTlC COliiMEllCE, 
Nc1o Yot·k, January 4, 1927. 

Memorandum: To Mr. Brooks, Comptroller's office, Customhouse, New 
York. 

Froin: M.r. L. J. l\Iahone.r, chief section of customs stD.tistic:-1. 

Totals of exports antl imports from nnd into customs districts on 
ea~;t coast of United States to and from countljes on cast coast of 
South America by month8 dming the periou July to Octouer, 192G, 

E;rports 

Disirict !rom To Brazil To To 
Uruguay Argentina 

July: 
Massachu.c;etts _____________________________ ------------ $6,.569 
New York ______ ____________ __ _____________ $7,038,296 1, 2iV, 658 
Pbiladdpbia_______________________________ 22~, 916 146,117 

~!?li~~f~~============================ ----~~~~~- ~~~~~~~·~~~~~ Georgia .•. --------------------------------- 129,059 19,655 
Florida ___ ---------.----------------------- ------------ ------------

Ao~ust: Massachusetts ____________________ . _________ ---- -- - -- --- 3, 280 
New York_________________________________ 5, 239,882 1, 331,257 
Philadelphia_______________________________ 680, 6i6 200,492 
l\f aryland. _ ------------------------------- ____ -------, ___________ _ 
Virginia.---------·-----·------------·----- 447, 731 68,344 

$73, 2._'i{) 
8, 376,982 

116,236 
66,394 

344,1\04 
30,754 

155,182 
119,175 

96,535 
7, 057,4i0 

90,320 
159,734 
769,206 

E;rports-Coutinued 

District from 

August-Continued 
l::uu til l'u.rolina _. _________________________ . 
Georgia _________ ------------ ______________ _ 
Flmida _______________ ---- ---- ------------ _ 

September : 

To Brazil 

$24,880 
46,240 
79,428 

1\'T assachusetts ________________________ ----- _______ ____ _ 

i~I~~n·~~_ll~~~-~---l--l_~ __ ;_~-~=l ''?~ m 
October: 

l\11 flssacbusctts _____________ --------------- __________ __ _ 

F~~~~===~=~~~~~=~~~~j==::::~j~~ ~ .. ~:Ill 
~~~~;a~~~~================================= ---- ~~~~ ~~~-

Imports 

District into 

July: Massachusetts _______ _____________________ _ 
New York ____ ------------------ ___ ----- __ _ 
Philadelphia ______________________________ _ 

t~~&IFa.~= ::========= ============== ::::::: Florida _____________ -----_.:_.:.-------- ___ --
·Augno:t: 

Massachusetts ________ ----- ____ -----------
New York __ --------------- - __ ---------- __ _ 
Philadelphia _______ --------------- __ ------

¥}!if£~:~==:==:::::::~=::::::::::::::::::: 
September: Massachusetts _________ __ ______ ___ ________ -

New York ________ __ ------- ----- ___ --------
Philadelphia ___ ----- ____________ _ : _______ _ 

t1~=-~================================= Florida __ _ ------------ ____________ ------- __ 
Octot:er: 

11:assachusetts ___________ -------- _ ---------
New York _____ __ --------------- ___ ---- __ _ 
Philadelphia __ ----------------------------

~l~~~i:._~ = = = == =: = =: ::::: = =:: = =: = = =: = == = =: 
Floriua _________ -_-- -------------------- ---

From 
Brazil 

$873,933 
8, 4.~:!, 870 

128,488 
6E3, 954 
134, ii5R 
413, 086 

1, 0.)4, 992 
10,008,591 

14.7, 7S9 
350,280 
83,093 

323, 572 

699,271 
10, 734, 40fl 

89, 3.'\3 
GH. 317 
82, !)86 
33~. 103 

1, 371,232 
9, 666,222 

327. f133 
51i9, 829 
159, 128 
369,053 

To 
Uruguay 

------------
------------

$!3, S81;1 

30, !)37 
l, 201, 3!)7 

135, b()5 
24,070 
42,169 

------------
21,750 
35, &i7 

RO, Slit 
1, 078,687 

194, 668 
....... - --- -----

112,163 
--- ---------

10,750 
66,435 

From 
Uruguay 

$RI, 4.~3 
197,7:35 

66, 11&6 
3, li74 

92,329 
------------

217.802 
200,752 

---- ------ --
30, fl85 
17,938 
5, 14!) 

25V,M3 
203, 3ii8 
113, 976 

------7~5!)8 " 

4, 559 

119,840 
330, 103 

35,259 
2, 945 
7, 850 
7, 851 

To 
Argentina 

$133, !117 
------------

225. i85 

148,64.6 
9,3!)9, 0~8 

122, 116 
108, 7!56 
6.'36, 710 
14_2,406 
163,910 

4, 9i6 

227, 3(14 
i, 425, 2~2 

152, 1!56 
80,214 

373,327 
2G,tm 
53,900 

l!H,424 

From 
Argentina 

$937, l~20 
2, 625,231 

260, !Jii4 
51, 2!!3 
46.519 
19,197 

li67. li3 
3, 713, 174 

97,027 
72,420 
41,3~ 
43, 15\i 

824, 70S 
4, 09.i, 17ti 

:Ml, 115 
fWi 

39, O!i9 
2ti, 090 

fi!)2,flf\l 
5, 804,334 

G2!l, 2il 
H, 256 

54,115 
33, i40 

Where no ui~trict is specified there were no exports to or imports 
from the country noted at tllat ilistrict during that month. 

Ron. ROBillRT L. BAco:., 

L. J. M.HIO:\'EY, 

Ollir.f, Sections Customs Stati~t ics. 

BUOOKL-YN CIIAMBEU OF CO~I?IIERCE, 

Broolo.Jyn, N. r., January 18J 1!1-:27. 

House of Re-prcsentatt,;es: TVa.~11ington, D. C. 
DE.ln Sm : The question of possi!Jly changing the base port of tbe 

American Repulllics Line of steamers from New York to some other 
Atlantic port was a question of keen interest to the boan.J of directors 
of the Brooklyn Chamber of Commerce at their meeting lnst nJght. 
After a thorough discussion of the facts pertaining to this operation, 
the following resolution wus passed : • 

"WhPrens t11e United States Shipping Boaru has a:;kcd the Fleet 
Curporation for recommenuation relative to transferriog the basic 
operation of the American Republics Line from New York to Boston; 
and 

"Whereas the ships are now being operatcu I.Jy the Moore & :llcCor­
mack Stcamsllip Co., a New York corporation, with their borue office in 
New York; and -

''Whereas the principal business of these ships is transacted in the 
po1·t of New York and tile ships are actually loaded anti discharged in 
the borough of Brooklyn : De it 

"Rcsolr:edJ That the Brool;Jyn Chamber of Commerce vigorously pro­
test against the transference of the home office of this line to a port 
other than New York, inasmuch as 90 per cent of the support of this 
line originates and is controlled through the city of New York nnd the 
10,000,000 people residing within a radius of 50 miles of the city of New 
York. 

" That a removal of the home port to Boston or Baltimore or other 
port would invite confusion and expense as well as inconvenience to 
the shippers and receivers. 

" '£hat the service has already been severely handicapped by lack of 
continuity o! management and political pressure developed through 
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port jNllon:y. It is tbere!orc urgeu that the port or New York and 
its shippers l>e gh·en propP.r reward for tbeir pnst snpport of this line 
and tbnt thC' home port of this line be retained in New York and be not 
o1h<'rwise disturbed." · 

We trust that you will take wbnterer action i:; posRible to insure 
continuation of New York as thl' operating port for this sen··ice. 

\cry trnly yours, 
GtUNT E. ScoTT, Sect·etary. 

ARJ\!Y AP.PJ!OPHIATION BILL 

::\-Jr. O'CONI\OR of Louisiana. Mr. Spcakee, I a:::;k unanimous 
consei1t to extend my remarks in the RE ORD on the pending 
hill ~md include thPrein a statement mude by Geueral Reilly, 
which I referred to in the coursP of debate. 

'l'he SPEAKER. Is tllere objection to the request of the 
gentleman from Louisiana? 

There was no objection. 
Jfr. o·co~NOR of Louisiana. l\lr. Speaker, soruewllere in 

the llil>le may be found, substantially : ":Mine enemy sllall 
hC'Ip me." If the article which I am going to insert under 
my ll'a\e to print l>e from one friendly inclined to the 
Army, tllen, indeed, we should ponder oyer theF:e lines and 
:-;tatementR. If he, on the other hand, 1Je com;cioul,!ly or un­
consciou:-:Jy unfriendly and his statemE>.nts, comments, and criti­
d:-:m unjust emanations of a bia~":ed and prejudiced mind, then 
Ids purpo.·e will be defeated, for there i. nothing so certainly 
tloomed to failure as the judgmeut of an f'Vil-thinking mind. 
'l'lle criticil:>m of the friend of an iustitution L helpful and its 
hclpfulneH~ is entirely Jlroportionate to tllc lack of bent, spleen, 
and venom. l\Iore ligllt is thrown upon a subject by one 
\vllose thougllt and mental process are freed from heat. Very 
frequently a note will be accepted by a bauk for a loan, not 
becau ·e of any great faith in the maker l>ut as a result of 
complete confideuce in the indorsN'. I do not mean to reflect 
UJ)Oll tllc y-ern<:ity of Geueral Reilly in the remoteRt way, nor 
to question the accuracy of llis statements when I say that 
tlle fad that the A:-;sociated Press calTied llis interview to 
readers of our great daily newspapers from ocean to ocean 
meant to the average American reader that the statements 
made by General Reilly were reliable, dcpenclal>le, and trust­
worthy. But, at that, I may be justified in again suggesting 
tllat light and heat are not necessarily in.-eparubly associated-
AR~JY Js UNDE!!FED, 1\lEN DEMORALIZED, SAYS GEXERAL RErLLY-DESER· 

TIONS AT RA'.rE OF 1,000 MONTHLY DECLARED DUJ<J '1'0 DISCO:-l'l'EX'.f­

STRENTH OF REGULARS A!'ID OF GUARD REDUCIW-ALL llUT 10,000 OF 

lfomn;s AND MULES 0Yl-:R 17; SHACKS ui:IED AS llARRACKS 

KEw YouK, December 21 (by A. P.).-The United States Army was 
pictureu to-day by Brig. Gen. Henry J. Reilly, Rainbow Di>ision wnr 
vctN·an, as a uemoralizeu group of underfed and unhappy men, troop­
ing dejectedly ncross tbe military scene on aged, undernourished nags 
anu living in shacks unfit for habitation. 

American soldiers, he said, are deserting ut the rate of more than 
1.000 Hery month in protest against being made the victims of exces· 
sive governmentnJ economy. 

In an artil'le entitled "Our crumbling national defense," in the Jan­
uary number of the Century Magazine, i. Rued to-day, General Reilly 
Raid the country's defense is in a precarious condi tlon, due to economy 
measm·es of the past six years. 

The mtln power of the Army, he wrote, has been eut frorn the 2D7,700 
offic rs anu men provided by the national defense net of 1920 to a totn.l 
of 121,700, and that the contemplated strength of the Nntional Guard 
under the same act has been reduced from 454,600 to 17 4,270. 

MORALE ALSO DAMAGED 

" Definite retrogression," he continued, "has set in in • our :\lilitary 
E,;tablishmC'nt, both in material and in morale, owing to existing con· 
ditions; nearly 14,000 men deserted from the Army last year, and many 
others, seeing their chances of promotion gone, are taking their dis­
charges. 'l'be fl egnlar Army officer·, di:';couragPd over the state of 
affairs, at·e bl'ginning to lose heart. 

"The Amel'iean soldier to-day, in .the midst or national prosperity, is 
bPing fed with a Ii~hter ration and le~s \·ariety than before the w11r. 
Ilis bors~, if be is a mounted man, is given }('F;s forage, and in tho 
Artillery his mules are underfC'u. 

"or 40,100 horses and mules in the Regular Army this year, the 
aYerage age of over 30,000 is 17 years. 'l'be exce::!Sive age of the 
animals rentlcrs them unfit for vigorous drills or marclws. 

•· lu a majority or ca. es the officers and men of our Army are living 
in tumble-down wooden shacks, bnilt as temporary structures when we 
<'lltered tiJe war 10 years ago. l1'requently they must go into their own 
pod<{'(S if thPir quarters are to be made com!ortable. 

•· In every war we have fought, not excepting the last one, we have 
·utfcreu · unnecessary uefeats and exccssi\e casualties because of un­

qualified officers.'' 

LXVIII--:129 

llAS BUILLIA~T RECORD 

Genet•nl Reilly, ~n of an Army officer killed in action In Cllina in 
1900, is a West Point graduate, class of 1904._ He bas servetl in In­
fantry, Cavalry, and Artillery branches of the Army and until America 
entereu tlle World War be was in the Briti~h and French amiJnlanco 
service. He was with the Jtainbow DiYision from its organization, 
anu for a time in 1918 was in command of the l<Jlgbty-tbird Infantry 
Bl'igade, although boldin~ the commission of a colonel. In 1!l21 b~ 
WAs commis,<:ionE>d a brigadil'r gen ral in the Illinois National Gnard. 
He holds ~everal ue<:orations for lmwe•'J, l>oth from this country anti 
France. 

As the legali:::;t:::; say, "res ip:·m ltHiuitur ''-tlle article :;.:peal~s 
for itself. 

I am an advocate of atleqnate national defeuse. I oelien~ in 
an Army and a Navy which will l>e protecti\e in the fulle:->t 
sense of that word, which will be a monition to all the world 
that "~emper paratus" is the watchword of AmericnnR. I be­
lien~ iu au Army aud Nay-y for tlle same reason that I belie\e 
in a fire department and a police establishment for our cities, 
great aml small. No one wants to u::.-:e any one of them, l>uti 
only tlle pcr::.-:on blind to the history of the world and the ob­
vious facts of human exi ·teuce can lJelie\e that ·we never will 
nC'cd, not one, but all of tllem. 

This artide in~pires me to ::-:ing ng;ain the song I haYe :-:nn~ 
early and late. I want a Navy that will be lar!,!e enoug;h to 
meet on equal term:'l any foe of the future null <letPrmiue 
whether thi~o; lall(l ~hall l>e in\acled or not. The first line of 
defense should oe entirely adequate to face the enemy of the 
iuevitaole <lay that lies ahead., \Ylleu in . ·orne tremendous hour 
our guns will determine whether or not this shall remain ret 
a little longt:>r the lnnd of the free und the home of the urave. 
And l>ebind that Na\y; as a great precautionary establh;hment, 
I want a reasonably ~ized Regnlnr Army, whic:h will ·ene ns 
the nucleus of the organization that ma.'-. l>y expan. ion. nuder 
and in accorclanee with the national defense act, be orougllt 
iuto existence. 

What ·sort of a nucleus is it that we baYe? The answer i~, 
what sort can you expect to have on a ration of 40 centR an<l n 
monthly pay of ~0? '\Te may fondly endeavor to delude our­
selves with high-flown expre. ::.-:ion~, garni. hed and decorated, 
and fnrhelows witll mellifluous vhra. ·es about the unwi~dom of 
con::.idel'ing senke in the Regular Army in peace time from the 
Rtandpoint of tile pay involved, out we sllall not succeed. Fad~ 
are not distorted much-certainly not changed at all-bv 
alliterative sentences any more tllan was poor Job rclieve<l of 
his boils by the airy persitlage of his tormentor. , wllo laitl the 
flattering unction to tlleir souls tllat they were his con~olcrs alld 
were the wise men of their dar and the salt of the earth. Does 
anyone ex!}e{!t the enlisted man in times of ~ace to represent 
anytbiug out tlie hopeless when be is sati:-:fied to oarcly get 
along on a dollar a day, when in all otller lines hearing orne 
analogy to Army service, such ns firemen, policemen, truck 
drivers, chauffeur. , motormen, conductors on street cars, aud a 
great many other occupations similar to these I llave mentioned 
are securing, and justly so, a remuneration far oeyond ·what tlie 
Americau "Tommy Atkins" get.•. Of course, I expect to bear 
the usual piffle and unconscious bunk and balderdash about tlte 
joy of the service and the high character of the tru t not being 
measurable in money-nonsense and fiapdoodle! 

Just as the laoorer is worthy of tmd entitled to his hire, s'• 
is a soldier eutitled to n fair compensation and pay. Jnst as 
long as you expect to feed and pay them as if they were scul­
lions, just so long will you haYe the hopeleF:s, the unambitiou ·, 
the near-derelict forming the basis and backp·ound for a su­
verRtructure of officers, who are as far socially nnd intel­
lectually removed from their enlisted suoortlinates, the " com­
mon soldier," us though the ocean rolled o<>tween them. If you 
wallt a better morale, less desertions, whi<:h tell their own tale 
more eloquently than I can, make the life of a soldier mol'e nt-

. tractive. I have a great intere~t in our Army and Navy-know­
ing the reasons why we have g1·own l'ich and g1·ent and powerful 
aud strong. I know the ne<:essity for the force ncce~sury to 
IH'esene tbut g1·eatness and protect us from "the lesser hreed 
without the luw." Kingdoms by blood gained mu.t be l>y 
blood maintained. Whence came England's glory-En~laml, 
whose drum-beats are beard tlle world around? Throngh the 
mailed fist. ·whence came the po\\er of Spain-and why uitl 
she lose it'? A,sRyria, Greece, nome, Gurtllage, where are they"! 
And why nfter a rise so brilliunt was tllere a fall so tragic? 
Why did they fade from the picture? " 7hy have the,v vnn­
ished as leaders in the hosts of the migllty civilization of 
which they were the forerunners and as the po&;es. ·ors of one 
not less glittering and impressi\e than ours? 
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HaYing reaC'h()d the summit of earthly splendor and power 

they thought . their opulence in itself a protection, and as a 
com;efluence stumblingly, totteringly went to their destruction 
and fall-Ichabod-" the glory of thy house is departed" is 
now writt-en on their ruins. It is true indeed that nations, 
lilce the individuals that compo8e them, are born, they live, die, 
pass away, and in the fullness of time are forgotten. nut just 
as an indh'idual's life may be extended by proper rare and 
attention, so may the tenure of a nation be prolonged by ade­
quate national defense. "When we forget the "common soldier," 
night-this black night-il-l at hand. Oblivion is awaiting to 
take us in its arms and lay us with the mighty nations of the 
paHt. Do uot IJelieve your opulence will save you if ever your 
valor leaves you. Remember tilat Moilammed, an epileptic, 
wandering over the sands of Arabia, gathered the wild horse­
men of the desert, born soldiers, and almost changed not only 
the c:ustoms and manners of Europe but its religion as well, 
and they knew not money nor its values. Napoleon, when 
assignn ts were not worth more than Confederate money i~ 
worth to-day, consolidated the broken fragments of the French 
armies. overran Europe, ransacked their capitals, and made 
the Lo.une the repo~itory for the art treasures of the world. 
Nation!:; pass out and furni~h ruins for far-away travelers of 
the eomlug confluerors when they cease to recognize force as 
the ruling power of the world. 

So runs the :-:croll of human destiny 
Written in fire antl blood and sealding tears; 

Scrawled with wrecked hopes and blasted visionings, 
'l'he weary record of ten thousand years. 

The weary records of peoples and of kings, 
Of empire and of race, 

Who unto the law that ruleth eartllly things 
In ruin yielded place. 

One word and I am done. Keep -in mind that a wise man 
once saiu that "Nations go out under the enervating influence 
of phrase makers and slogan demons, and that the enemy's 
guns only complete the work that has been done from the inside. 

LE.A VE '1"0 ADDRESS THE IIOUSE 

Mr. GARRBTT of Tennes ee. Mr. Speaker, I ask unanimous 
consent that on Monday next directly after the reading of the 
Journal &nd the disposition of the business on the Speaker's 
table I may be permitted to address the House for not exceed-
ing 10 minutes. --

1.'he SPEAKER. b there objection to the request of tile 
gentleman from Tennessee. 

l\lr. TILSON. Let me say to the gentleman from Tennessee 
that there is a conference report to be called up on that occa­
sion. Whether the Speaker would rule that that was on the 
Speaker's table to be disposed first I do not know. 

l\lr. GARRETT of Tennessee. I should really like if it 
could be arranged to come in before the conference report. 

1.'1le SPEAKER. Is tllere objection to the request of the 
gentleman from Tennessee to come in befo1 _ the conference 
r eport? 

There was no objection. 
LEAVE OF ABSENCE 

l\Jr. llocH, by unanimous consent, was given leave of absence 
for to-day on account of important business. 

Mr. ALMO~, by unan~mou:; con1'eut, was givcu leave of absence 
for to-day on account of illness. 

A.I1l' OURN1.tENT 

.Mr. WOOD. Mr. Speaker, I move that the House do now 
adjourn. 

'l'he motion was agreed to; accordingly (at 4 o'clock and 43 
minutes p. m.) the House adjourned until to-morrow, Friday, 
January 21, 1027, at 12 o'clock noon. 

COl\11\IITT.F.E HEARINGS 

Mr. TILSON submitted the following tentative list of com­
mittee bearings scheduled for Friday, January 21, 1927, as 
reported to the floor leader by clerks of the seveml committees: 

COl\HIITIEE ON .AG&IOOLTURE 

(10 a. m.) 

To authorize the appropriation for use by the Secretary of 
Agriculture of certain funds for wool standarus (H. R. ~54 76). 

COMMITTEE ON APPROPRIATIONS 

( 10.30 a. m.) 

District of CclwnlJia appropriation bill. 

COMMITTEE ON FOUEIO~ .AFF AI&S 

(10 a. m.) 
Requesting the President to enter into negotiations with the 

Republic of China for the purr~ose of placing the treaties relat­
ing to · Chinese tariff autonolll~r, extraterritoriality, and other 
matters, if any, in controver:;y IJetwcen the RE>puhlic of China 
and the United States of Amerka upon an equal and reciprocal 
basis (II. Con. Res. 45). 

COMMITTEE OF THE J'CJI[C'IARY 

(10 a. m.) 

To amend section 9 of the act entitled "An act to supplement 
existing law!:; against unlawful restl·aint~ and monopolie~:~, ap­
proved October 15, 1914 (H. R ;)582) . 

COMM[T'rEE 0~ ~AVAL AFFAIRS 

( 10.30 a. m.) 

~ro authorize the Secretary of the Navy to pro<'eed with the 
construction of certain puiJlic works (H. H. 11492). 

EXECUTIVE CO:;\Il\lUNICATIO:XS, ETC. 

Un<ler clause 2 of Rule XXIV, Exec·utive communications 
were taken from the Speaker's table and referred as follow~ : 

800. A communication from the President of the United 
States, transmitting supplemental estimates of appror.n·iatiom: 
for the Department of Commerce for auxiliary fish cultural 
stations for the fiscal year ending June 30, 1928, amounting to 
$70,000 (II. Doc. No. 657) ; to the Committee on Appropria­
tions and ordered to be printed. 

891. A communication from the Presidtmt of the United 
States, transmitting a supplemental estimate of a11propriation 
for the Department of Commerce for a new CoaRt and Geodetic 
Survey vessel for tile fiscal year ending June 30, 1927, amount­
ing to $350,000 (H. Doc. No. 658) ; to the Committee on Ap­
propriations and ordered to be printed. 

S92. A communication from the Pref-lident of the United 
States, transmitting a draft of proposed legislation for con­
sideration in connection with the estimates of appropdatious 
for the Navy Department for the fiscal year ending June ~0, 
Hl28, under the appropriation title, "Increase of the Navy" 
(H. Doc. No. 650) ; to the Committee on Appropriations and 
ordered to be printed. 

REPORTS OF COMMITTEES ON PUBLIC BlLL~ AND 
RESOLUTIONS 

"C'nder clause 2 of Rule XIII, 
1\fr. ELLI01.'T: Committee on Public Buildings and Grounds. 

H. n. 13409. A bill authorizing the erection of a sanitary fire­
proof hospital at the National Home for Disabled Yolm1teer 
Soldiers at Dayton, Ohio; without amendment (Rept. No. 1818). 
Referred to the Committee of the Whole Honse on the state 
of the Union. 

l\lr. SPROUL of Kansas: Committee on Indian Affairs. 
S. 2202. An act to provide that jurisdiction silall Le conferred 
upon the Court of Claims, notwithstanding the lapse of time 
or statutes of limitation, to bear, examine, and adjudicate and 
ren<ler judgment in any and all legal and eCiuitaiJLe claims aris­
ing under or growing out of any treaty or agreement between 
the United States and certain hands of Indians. and for other 
purpo~es; with amendment (Rept. No. 1810). Referred to the 
Committee of the Whole House on the state of the Union. 

Mr. GRAHAM: Committee on the Judiciary. S. H90. An 
act to provide for the appointment of au additional judge of 
the District Court of the United State!:; for the "estern Dis­
trict of New York; without amendment (Rept. No. 1821). Re­
ferred to the Committee of the ·whole House on the ~tate of 
the Union. 

Mr. GRAHAl\f: Committee on the Judieiary. H. R. 9043. A 
bill to provide for one additional district judge for the eastern 
district of Michigan; without amendment (Rept. No. 1822). 
Referred to tile Committee of tile ·whole House on tile state of 
the Union. 

l\Ir. GRAHAM: Committee on the Judiciary. H. R. 16171. A 
bill for the appointment of an additional circuit judge for the 
second judicial circuit; witbout amendment (Rept. No. 1823). 
Referred to the Committee of the Whole House of the state of 
the Union. 

Mr. GRAHAM: Committee on the .Judiciary. H. R. 376. A 
bill providing for the appointment of an additional distt·ict 
judge for the northern judicial district of New York; with 
amendment (Rept. No. 1824). Referred to the Committee of 
the "rhole House on the state of the Union. 
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~Ir. GRAHAl\1: Committee on the Judiciary. H. R. 3D34. A 

Lill to proyide for the appointment · of three additional judges 
of the District Court of the United States for the Southern Dis­
trict of New York; without UI).leu<lment (Rept. No. 1825). Re­
feiTeu to the Committee of the "~hole House on the state of 
the UniQn. · 

Mr. GHAl-LI\.1\1: .Committee ou U1e Judi<.:iary. H. R. 105!>5. A 
hill to create an additional judge in the dh;tritt of South 
Dakota; without nmeu<lment (Revt. No. 1820). Referred to 
the Committee of tile " ' hole House oil the state of the Union. 

1\Ir. GRAHAM: Committee on the Judiciary. ll. R. 73!>1. A 
bill to amend an<l reenact se<.:tion 105, C'hapter 5, of tl)e Juuidal 
Ccic1c, anu for other purposes ; with ameu<lment (Rept. No. 
1827). Hefcrre<l to the Committee of the Whole House on the 
1-itate of the Union. 

Mr. GRAHAl\1: Committee on the Judiciary. H. ll. 10G65. A 
]Jill to proyidc for one fld<litioual cU~trict judge for the southern 
<lh;trict of Califoruia; without amendment (Hept. No. 1828). 
Referred to the Committee of the Whole Hou:::;e on the ·state of 
the Uniou. 

HEPOHTS O.IJ' CO~il\llTTI-JES ON PRIVATE BILLS AND 
RESOLUTIONS 

Unoe1· clnu~ e 2 of Rule XIII, 
Mr. WINTER: Committee on the.Public Lands. H. R. 15812. 

B;r Mr. · HALL of Inuiana: Memorial of the Senate of the 
State of Indiana, concuneut re:-:;olntion No. 2, memorali7.ing 
Congress to euact remedial legislation to remo•e economic 
inequalities between agriculture and ·other inuustries, op­
poF:ing Government subsidy, hut apvrd¥ing an equalization fee; 
to the Committee· on Agriculture. 

By Mr. 'YOOD: Memorial of the Legi:4ature of the Rtnte of 
Indiana, urging Congress to enact remt:>dial legislation ·affcding 
agriculture; to the CDmmittee on Agriculture. . . 

PRIVATE BILLS AND RESOLUTION 

Under clause 1 of Rule XXII, pri¥ate bills anu resolutions 
were introuueed and severally referred as follows : 

By Mr. ARNOLD: A Lill (H. H. 16Gll) granting an inc:rease 
of pension to Dora Martin; to the Committee on Invalid 
Pensions. 

By 1\lr. BEGG: A bill (H. R. 16512) granting an incren:-:e of 
penF:imi to Marilda A. 'Vatson ; to the Committee on Invalid 
Pensions. 

By l\Ir. BRAND of Ohio: A l1ill (H. n. 16513) granting a 
pension to Mary 'A: Yauch; to the Committee on Im·nlid 
Pensions. · · 

Also, a bill (H. R. 1G514:) granting a pension to Agnes Smith; 
to the Committee on Pensions. 

Also, a bill (H. R. 10515) gTanting a pension to Uurray R. 
~larshull ; to the Committee on Pensions. 

A bill for the relief of the Kentucky-Wyoming Oil Co. (Inc.) ; 
witlwut amendment ( H.ept. No. 182iJ). Referred to the Com­

By l\Ir. RYRNS: .A JJill (H. R. 16516) granting an increase 
__ of pension to Sarah H. Gifford; to the Committee on lnYaliu 

l~en~dons. 

mittee of the Whole House. 
. I 

CHANGE Olf REFERENCE 
"Ln<ler clause 2 of Rule XXII, the Committee on Invali<l Pen­

~;iom; was discharged from the consideration of the JJill (H. R. 
1560!)) granting an increase of pem~ion to Mary. Ann Donley, 
and the same was refcri·ed to the Committee on Pensions. . . . 

PUBLIC BILLS AND RESOLU';riONS 
Under clause 3 of H.ule X.."'OI, i>Uhlic bills and resolutions 

were introduced and severully referred as follows: 
By Mr. J.A.COBSTEIN: A bill (H. R. 1G504) amending the 

'Vorld 1Var adjusted compensation act to make loans to 'Vorld 
"rar Yeteram; holding adjusted compensation certificates; to 
the Committee on Ways and Means. 

By Mr. MILLIGAN: A bill (II. R. 16505) to amend section 
202 of the World War veterans act, 1924; to the Committee on 
'Vorld "War Veternns' Legislation. : 

By Mr. ZIHLMAN: A bill (H. R. 16500) to amend section 
7 (a) of the act of March 3, 1925 ( 43 Stat. 111!>) as amended 
hy ~ection 2 of the act of .July 3, 1926 ( 44 Stat. 812) ; to the 
Committee on the District of Columbia. 

By Mr. "BRITTEN: A bill (II. R. 16507) to authorize an in­
crease in the liinit of cost of ced:ain naval \essels, and for 
other purpo~es; to the Committee on Naval Affnirs. _ 

By l\1r. JE1\TKINS: A bill (H. R. 1G508) to regulate immigra­
tion and to amend and repeal certain sections of the immigra­
tion laws of 1917 and 1!>24, and for other put-poses ; to the 
Committee on Immigration and Naturalization. 

By Mr. HAUGEN: A bill (E. n. 16509) to amend the packers 
auu stockyards act, 1921 ; to the Committee on Agriculture. 

By Mr. GREEN of Iowa: A bill (H. H. 16510) to authorize 
the Secretar·y of the 'l'reasury to enter into a lease of a suit­
able building for customs purposes in the city of New York; 
to the Committee on Ways and l\Ieans. · · 

By Mr. HAUGEN: Joint resolution (B. J. Res. 334) to cor­
rect section 6 of the act of August 30, 1890, as n:mended by 
section 2 of the act of June 28, 1!>26; to the Committee on 
Agriculture. 

By .1\lr. SNELL: Resolution (II. Res. 385) amending the 
rules of the House of Representatives; to the Committee on 
RuleR. 

By Mr. HAUGEN: Resolution (H. Res. 386) to provide for 
the consideration of H. R 16172, ep.titled "A bill to amend sec­
tion 10 of the plant quarantine act, appro"red August 20, 1012 "; 
to t11e Committee on Rules. 

Under clause 3 of Rule XXII, memorials were presented and 
rofeiTed us follows : · 

By Mr. CHRIS'l'OPHERSON: l\1emorinl of the Legislature 
of the State of South Dakota, senate concurring, house con­
current resolution No. 1, urging Congress to change conditions 
in the United States Veterans' Bureau tllat former service men 
and wom~n of tlle 'Vorld War be pro11erly compensated; to the 
Committee on World 'Var Veteraus' Legislation. 

By Mr. CULLEN : A bill (H. R. 16517) for the relief of 
Thoma~ J. Parker; to the Committee on Claims. 
· By 1\fr. DA YENPORT: A bill (H. R. 16518) granting an in­
crea~e of pension to Ellen M. Voorhees; to the Committee on 
Invalitl Pensions. . _ 

Ry l\Ir. ROY G. FITZGERALD: A bill (H. R. 16519) f~i· the 
relief of Thomas Higgins ; to tbe Committee on :Military Affair~. 

By l\Ir. FI,ETCBER: A bill (H. R. 16G20) granting an in~ 
crease of pension to :Martha J. Caldwell; to the Committee on 
Pensions. . 

By ~Ir. GREEN,YOOD: A bill (II. R. 16521) granting an 
increase of pt..'nsion to Ada Whitson ; to the Committee on In­
valid Pensions. 

By Mr. IRWIN: A bill (H. R. 1G522) granting an increase of 
pen ~ion to Sarah :Miller; to the Committee on Invalid Pem;ion~. 

By l\lr. KURTZ: A bill (H. R. 16"523) gra~ting an increa~e 
of pension to Mary J. Corle; to the Commtttee on Invflhd 
Peu~ions. 

Also a bill (H. R. 16524) granting an increase of pension to 
Emma' J. l\Iills ; to the Committee on Invalid l)ensions. 

Also a bill (II. R. 16525) granting an increase of peuRion to 
Leah D. Barger; to ·the Committee on Invalid Pensions. 

Also a bill (H. R. 16526) granting an increase of pension to 
Rebecda Crofts ; to the Committee on Invalid Pensions. 

Also, a ]Jill (II. R. 16527) granting an increase of pen~ion to 
Anna Maria Stephens ;-to the Committee on Invalirl Pensionl'l. 

Also a JJill (H. R. 16528) granting an increase of 11enRion to 
Anna E. Hook; to the Committee on Invalid Pensions. 

Also, a bill (H. R: 16520) granting an increase of pen~ion to 
Frances C. l\Iechen; 'to the Committee on Inyalid PenE!ionF:. · 

Also, a bill (H. R. 16530) granting a pcn::;ion to Charles J. 
Lichty; to the Committee on InYalid PenF:ions. 

By l\1r. McLA..UGIILIN of Nebraska : A bill (H. R. 165:31) 
granting a pension to Mary A. l)ickrel; to the Committee on 
Pensions. . 

Also, a bill (II. R. 165:l2) granting a l}en:.;ion to Elizabeth ll. 
Fletcher ; to the Committee oh Invalid Pen~ions. 

By 1\Ir. l\IcSWBENEJY: A bill -(H. R. 16533) granting an 
increase of pension to Bessie B. Carp<.'nter; to the Committee 
on Pensions. 

Also, a bill (H. R. 16534) granting an increu!'e of pension to 
Elizabeth Snyder ; to the Committee on Invalid Pensions. 

By 1\Ir. MORGAN: A bill (H. R. 16535) granting an illcrease 
of pension ·to Harriet Malinda Taylor ; to tbe Committee on 
In•alid Pensions. 

Alljo, a bill (H. R. 16536) granting an increase of pension to 
Jerusha H. Chase; to the Committee on InYalid Pensions. 

Also, a JJill (H. R. 10537) granting an increa e of pension to 
Sarah A. Lane; to the Committee on Invalid Pensions. 

By ~fr. NEWTON of Minnesota: A bill (H. R. 16538) grant­
ing a pension to Mary Helen Grant; to tbe Committee on 
Invaliu Pensions. 

By 11Ir. RUBEY: A bill (H. R. 1053!>) granting a pension to 
Sal'uh Dullas; to the Committee on Invalid Pensions. · 
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By ~Ir. SPEAKS: A bill ·(H. R. 16540) granting nn increase 

of pension to Sallie Evans; to the Committee on Invalid Pen­
s-ions . 

.Also, a bill (H. R. 16541) granting an increase of pension to 
Betsey E. l\IcAdow; to the Committee on Invalid Pensions. 

Also, a bill (II. R. 16542) granting an increase of pension to 
LJffie 1\L Livingston; to the Committee on Pensions. 
~y Mr. 'VOLYERTO~ : A bill (H. R. 10543) granting a pen­

sion to Lelia l\1. Marple ; to the Committee on Invalid Pensions. 
By i\Ir. MAcGREGOR: Resolution (H. Res. 384) to provide 

for an attendant to the retiring room of the female Members of 
the Honse of Representatives; to the Committee on Accounts. 

PETITIONS, ETC. 

TJuder clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk's desk and referred as follows : 

5100. By Mr. ALDRICH: Petition of Mrs. Hattie M. Clarke, 
of Hope Valley, R. I., favoring passage of legislation increasing 
pensions of Civil War Yeterans and widows of veterans; to the 
Committee on Invalid Pensions. 

5107. By Mr. BEERS: Petition of citizens of Mifflin County, 
Pa .. urging enactment of legislation increasing the pemdons of 
Civil War veterans and their widows; to the Committee on 
Invalid Pensions. 

5198. By 1\!r. BLOOM: Resolution of American Legion, third 
di~trict, Department of ·washington, fuvoring national defense, 
etc.; to the Committee on Naval Affairs. 

5199. Also, petition of American Manufacturers' Export Asso­
ciation, requesting an early ratification of the proposed com­
mercial treaty between the United Stutes and Turkey now pend­
ing before the Senate ; to the Committee on Foreign Affairs. 

5200. Also, petition of American ")-lanufacturers' Export Asso­
ciation, favoring American merchant marine, with ships pri­
vately owned and operated by American capi-tal, and requ~ting 
law~ which ·will place American shipowners in position to com­
pE:te with foreign shipping companies; to the Committee on 
the Merchant Marine and Fisheries. 

5201. Also, petition 'of Rainbow Division, Veterans of New 
York, requesting retirement of disabled emergency officers; to 
the Committee on World War Veterans' Legislation. 

5202. By Mr. BRIGHAM: Petition of H. L. Williamson, W. W. 
'Vilson, and 60 other citizens of the town of Bristol, Vt., 
favoring the passage of legislation for the relief of Civil War 
veterans and their widows; to the Uommittee on Invalid Pen­
sions. 

5203. Also, petition of Sarah T. Pease, of Burlington, Vt., 
fa Yoring the passage of legislation for the relief of Civil 'Var 
veterans and their widows; to the Committee on Invalid 
Pensions. 

5204. By Mr. BRUMM: Petition of certain residents of 
Frackdlle, Pa., urging passage of legislation increasing pen­
sions of Ch·U 'Var veterans and others; to the Committee on 
Invalid Pensions. 

5205. By Mr. CHALMERS : Petition of about 100 constitu­
ents of Toledo, Ohio, urging an increase in the pensions of 
Chil 'Var veterans and widows; to the Committee on Invalid 
Pensions. 

5200. By Mr. COOPER of Ohio: Petition of Milan Mather 
and other residents of Newton Falls, Ohio, favoring an in­
crease of pensions for Civil War veterans and their widows; 
to the Committee on Invalid Pensions. 

5207. By Mr. CULLEN: Resolutions of the Maritime Asso­
ciation of the Port of New York, regarding the St. Lawrence 
lliver project; to the Committee on Uivers and Harbors. 

5208. By 1\lr. DA YENPORT: Petition of residents of Hel'ki­
mer and Oneida Counties, N. Y., favoring the enactment of 
pending legislation increasing the pensions for Civil War vet­
erans and their widows; to the Committee on Invalid Pensions. 

5200. By Mr. EATON: Petition of Mr. Leon W. Goldy, 827 
South Broad Street, Trenton, N. J., and 19 other Trenton citi­
zen~. urging that immediate steps be taken to bring to a vote 
the CiYil War pension bill, nnd urging support of bill by Mem­
bers of Congress ; to the Committee on Invalid Pensions. 

5210. By Mr. llOY G. FITZGERALD: Petition of 74 voters 
of Montgomery County, Ohio, praying for the passage of a 
bill to increase the pensions of Civil War veterans and their 
widows; to the Committee on Invalid Pensions. 

5211. By Mr. FUNK : Petition of citizens of Bloomington, 
Ill.. urging passage of Civil 'Var pension llill; to the Committee 
on Invalid Pensions. 

5212. By I\lr. GALLIVAN: Petition of Boston Chamber of 
Commerce, Boston. Mnss., urging the enactment of proper legis­
lation during the preseut session of Congress to clear up the 
situation regarding radio broadcasting; to the Committee on the 
Merchant Marine and Fisheries. 

5213. By Mr. GARBER: Petition of Nile Huff Post, No. H, 
the American Legion, Ponca City, Okla., urging amendment of 
the World War adjusted compensation act; to the Committee 
on World 'Yar Veterans' Legislation. 

5214. By Mr. GRA.llAl\I: Petition of Jennings C. Wise, coun· 
sel for .James Deere; to the Committee on Indian Affairs. 

5215. By Mr. HALL of Indiana: Petition of Albert Lucas and 
13 other citizens of Jonesboro, Ind., to bring to vote a Civil 
War pension bill; to the Committee on Invalid Pensions. 

5216. By Mr. HERSEY: Petition of N. H. Croslly and many 
other citizens of Milo, Me., urging passage of bill to aid Civil 

· 'Var veterans ·and their widows; to the Committee on Invalid 
Pensions. 

5217. By 1\Ir. HICKEY: Petition of Mr. C. A. Bondurant autl 
other citizens of Plymouth, Ind., advocating an increase in pen­
sion for Civil War veterans and their widows; to the Committee 
on Invalid · Pensions. 

5218. By 1\Ir. JOHNSON of Indiana: Petition of various citi­
zens of Terre Haute, Ind., for increase of Civil War pensions: 
to the Committee on Invalid Pensions. 

5219. Also, petition of various citizens of Brazil, Ind., for 
increase of Civil War pensions; to the Committee on Invalid 
Pensions. 

5220. By Mr. KINDRED: Petition of the Medical Society 
of the County of Queens, N. Y., urging its Representatives in 
Congress, wholeheartedly, to support and work for the pa~sage 
of a law providing for the manufacture and distribution by 
physicians on prescription of medicinal whisky of known purity 
and alcoholic content; to the Committee on the Judiciary. 

5221. Also, petition of citizens of Brooklyn and New· York 
Clty to the President and Vice President of the United States 
and the Members of the Sixty-ninth Congress, deploring the 
inefficiency of the Government relative to the leasing of the 
Muscle Shoals plants and dam, and urging t:he Sixty-ninth 
Congress to make a disposition of the matter during the present 
session either by Government operation or to a bidder (not 
in the power group) who will agree to operate the nitrate 
plants and dam immediately at full capacity, and · distrilmte 
both power and fertilizer at a price not to exceed a fair rute 
of return; to the Committee on Military .Affairs. 

5222. By 1\Ir. KURTZ : Petition from residents of Altoona, 
Blair County, Pa., urging that immediate steps be taken to 
bring to a vote a Civil War pension bill in order that relief 
may be accorded to needy and suffering veterans and widows ; 
also petition from residents of Bedford County, Pa., favoring 
above-mentioned legislation; to the ~Committee on Invalid 
Pensions. 

5223. By Mr. LEA. of California: Petition of 57 residP.nts or 
Humboldt County, Calif., favoring passage of the Civil Wat' 
pension bill ; to the Committee on Invalid Pensions. 

5224. By Mr. LEAVITT: Petitions of citizens of Sidney, 
Mont., favoring increases of pensions for veterans of ,the Civil 
War and their widows; to the Committee on Invalid Pensions. 

5225. By Mr. MILLER: Petition of citizens of Seattle, Wash., 
in favor of increased pensions for Civil War veterans and re­
moval of limitation on dnte of marriage of Civil War widows; 
to the Committee on Invalid Pensions. 

5226. By Mr. MORROW: Petition of Chamber of Commerce, 
Las Cruces, N. Mex., indorsing Bratton-Morrow bill granting 
certain lands to the New Mexico Agricultural UollC'ge for 
experimental vurposes; to the Committee on the Publie 
Lands. 

5227. Bv i\lr. O'CONNELL of New York: Petition of the 
American· Legion of the Third District, Department of Wash­
ington, favoring 8ufficient appropriations be made which will 
place the United States Naval Establishment in all of its 
branches on a plane that is rightfully due the people of the 
United States; to the Committee on Naval Affairs. 

5228. Also, petition of Mrs. 'Valter Weyl, of New York, 
fhvoring the passage of the Porter resolution requesting revision 
of all treaties between the United States and China; to the 
Committee on Foreign Affairs. 

5229. Also, petition of tlw llainbow Division, veterans of 
New York, favoring the passage of the Fitzgerald bill (H. R. 
4548) ; to the Committee on "'orld 'Var Veterans' Legislation. 

5280. Also, petition of the American Manufactures Export 
Association, of New York, favoring the passage of ~n early 
ratification of the proposed commercial treaty between the 
United States and Turkey; to the Committee on Foreign 
Affairs. 

5231. Also, petition of the American Manufactures Expol·t 
Association, of New York, with . reference to the American mer­
chant marine; to the Committee on the Merchant Marine and 
Fisheries. 

5232. Also, petition of the American Manufactures Export 
Association, of New York, favoring the passage of the IIoch 



1927 CONGR.ESSIONAL RECORD-SENATE 2051 • 
bill (H. R. 3858) ; 
Commerce. 

to the Committee ·on Interstate and J!oreign of l\Ir. CURTIS and by unanimous consent, the further reading 
was dispensed with and the Journal was approved. 

5233. Also, petition of the Dental Items of Interest Pubiish­
ing Co., of Brooklyn, N. Y., with reference to third-class mail 
matter; to the Committee on the Post Office and Post Road:-!. 

5234. Also, petition of the Americnn Manufactures EX}lOrt 
Associatio:g_, fayoring the va~sage of House bill 8997, to permit 
the import of cigars via parcel post; to the Committee on Ways 
and ~leans. 

!12::35. Also, petition of citizens of tlle State of New York and 
New · Jer::;ey, favoring cli:;;position of Muscle Shoals at this ses­
~ion of CongresR, either by Government operation or to a 
bidder ; to the Committee on Military Affairs. · 

523G. Dy Mr. ROWDOTT0:!.\1: P etition of .Minnie D . Snyder 
nn<l otllers, of Sv~~ncer County, Ind., that the bill incrensing 
ven~ions of Civil War widows be enacted into law at this 
Hession of CongrN;s ; to the Committee on Invalid Pensions. 

5237. Also, petition of Dr. Thomas W. Wilson and others, of 
Posey County, Ind., that the bill increasing pensions of Civil 
\Vnr widows be enacted into law at this session of Congress; to 
tlle Committee ou Invalid Pcn:;;ions. · 

523~. ·By Mr. SHALLENBERGER : Petition of l\1rs. l\Iary 
Con~ers and otherR, urging vu::;~age of legislation increasing 
pemnons of veterans and others of the Civil War; .to the Com­
mittee on Invalid · Pension~'! . 

5239. Dy l\lr. SINCLAIR: Petition of residents of Killdeer, · 
Dunn County, N: Dak., for relief of widows o Civil War vet­
erans; to the ·Committee on Invalid Pensions. 

5240. By Mr. SNELL : Petition of residents of Essex and 
Clinton Counties, N. Y., urging legislation increasing pensions 
of Civil \Var .veterans aud their widows; to the Committee on 
Invalid Pensions. 

5241. By Mr. STRONG of Pennsylvania : Petition of citizens 
of Homer City, Pa., in favor of the Sunday rest bill for the 
District of Columbia (H. R. 10311) ; to the Committee on the 
Dh;trict of Columbia. 

G24.2. Also, petition of citizens of -Brookville, Pa., opposed to 
any action that would annul the eighteenth amendment; to the 
Committee on the Judiciary. . · 

5243. By Mr. TAYLOR of New Jersey: Petition from sundry 
citizens residing in Bayonne, N. J ., urging the imme<:liate con­
sideration of legislation for the further relief of veterans of the 
Civil 'Var and their widows ; to the Committee on Invalid 
Pensions. . . 

5244. By Mr. WOLVERTON: Petition of Orel Skidmore and 
other voters of Braxtou County, W. Va., asking Congress to 
consider a bill for the relief of widows of Civil War veterans; 
to the Committee on Invalid Pensions. 

5245. By Mr. WOODYARD : Petition of citizens of Parkers­
burg, W. Va., favoring additional pension legislation for sol­
diers of Civil Wa!· and their widows; to the Committee on 
Invalid Pensions. 

524G. By Mr. CHAPMAN: Petition signed by W. E. Roser, 
Myrtle W. Roser, Tom ,Y. Walters, and numerous other citizens 
of Fnyette County, Ky., urging imm~diate steps to bring to a 
vote pending Civil 'Var pension bills in order thnt relief may 
be accorded needy and suffering veterans and their· widows · to 
the Committee on Invalid Pensions. - ' 

G247. Also, petition signed by B. F. Adcock, T. S. Scott, 
E . P. Berryman, and numerous other citizens of Winchester 
Clark County, Ky., urging immediate steps to bring to a vot~ 
pending Civn ·war pension bills in order that relief may be 
accorded needy and suffering veterans and their widows; to the 
Committee on Invalid Pensions. 

5248. Also, petition signed by Jerry Thomas, Henry Sharp, 
Andrew Jackson, and . numerous other citizens of Georgetown, 
Scott County, Ky., urging immediate stops to bring to a vote 
pending Civil War pension bills in order that relief may be 
accorded needy and suffering veterans and their widows· to the 
Committee on Invalid Pensions. ' 

SENATE 
FRIDAY, January ~1, 1927 

The Chaplain, Rev. J. J . Muir, D. D., offered the following 
prayer: 

Our Father, we bless Thee for every privilege given to us. 
We may fail many times in tlle understanding of duty, but 0, 
our Father, Thou art ready to <leal with us lovingly. Encom·age 
every purpose of noble endeavor and direct our paths in the way 
of Thine own choosing. Accept of us at this time, for Jesus' 
sake. Amen. 

The Chief Clerk proceeded to read the Journal of the pro­
ceedings of the legislative day of Tuesday last, when, on request 

CALL OF THE ROLL 

Mr. CURTIS. Mr. President, I suggest the absence of a 
quorum. 

The VICE PRESIDENT. The C"1erk will call the roll 
The legislative clerk called the roll, and the following Senators 

answered to their names : 
Ashurst George 1\IcJ.ean 
Bayard Gerry McMaster 
llingham Gillett l\IcNury 
Blease Gluss Mayfield 
llmtton Goff "M<:ans 
Broussard Gooding Metcalf 
Cameron Gould Moses 
Capper Greene Neely 
Caraway IIale · Norbeck 
Copeland Harris Norris 
Couzens lla rrison Nye 
Curtis Heflin Oddle 
Dale Howell Overman 

D
Deillneen Johnson Pe~per 

Jones, N.Mex. Phipps 
Edge Jones, Wash. Pine 
Edwards Kendt·ick Pittman 
Ernst Keyes naustlell 
Ferris King Heed, :Uo. 
Pess La Follette Heeu, Pa. 
Fletcher Lenroot Hobinson, Ark. 
Frazier l\IcKellar Hobinson, Ind. 

Sackett 
Schall­
Sheppurd 
Ship~:;tead 
Shortridge 
~mith 
~moot 
Steck 
Stephens 
Stewart 
Swanson 
'l'rammell 
'l'yson 
Wadsworth 
Walsh, :.\lass. 
Walsh , Mont. 
\Yarren 
Watson 
Weller 
Wheele·r 
Willis 

Mr. COPELAND. I wish to announce that the Senator from 
Maryland [Mr. BRUCE] is necessarily absent by reason of . 
illness. · 

1\fr. EDGE. I desire to announce that the Senator from 
Idaho [l\1r. BoRAH] is engaged on bu~ iness of the Senate. 

Mr. GERRY. · I was requested to announce that the senior . 
Senator from· North Carolina [Mr. SIMMONS] is necessarily 
detained from the Senate by illness. Had he been present 
yesterday, when the vote was taken on the Smith case, he 
would have voted against seating the Member designate. 

The VICE PRESIDENT. Eighty-seven Senators having 
.answered to their names, a quorum is present. The Senate · 
will receive a m~sage from t~e House of Rej>r'esentatives. 

~E~SAGE FROM THE HOUSE 
A message from the House .of Representatives, by ~Ir. 

Halligan, one of its clerks, announced that the House had . 
passed a bill (II. · R. 16249) making appropriations for the 
military and nonmilitary activities of the War Department 
for the fiscal year ending June 30, 1928, and for other pur­
poses, in which it requested the concurrence of the Senate. 

PETITIONS AND MEMORIALS 
1\-lr. DILL presented a memorial of sundry citizens of 

Spokane, Wash., remonstrating against the passage of legis­
lation providing for compulsory Sunday observance in the 
District of Columbia, which was referred to the Committee on 
the District of Columbia. 

l\1r. DENEEN presented petitions of sundry citizens of Chi­
cago, Ill., praying for the prompt passage of legislation granting 
increased pensions to Civil War veterans and their widows, 
wllich were referred to the Committee on Pensions. 

AFFAIRS IN MEXICO 

Mr. Sl\lOOT presented a telegram, which was referred to the 
Committee on Foreign Relations and ordered to be printed in 
the REcORD, as follows : 

SA:>i FRANCisco, CALIF., Jan1.wry 11,, 1927. 
lion. REED SMOOT, 

Unitca States Senate: 
You have doubtless seen copies of telegram and that has been sent 

broadcast by Raymond n. Fosdick's organization (with headquarters at 
18 Eas t Forty-first Street, New York), in which I, among others, am 
urged. to lend my signature to a newspaper article criticizing the admin­
istration's policy in the l\Iexican situation. I have replied as follows: 
"I decline to permit use of my signature in the way suggested lt;1 your 
message yesterday. I have no sympathy for sentimental meddling with 
matters affecting the rigl.Jts of persons and property of American citi­
zens in :Mexico or any other foreign nation; on the contrary, I believe 
the present administration is cnpable of representing the American 
people and can be trusted by them to protect tl.Jeir inter ests in a way 
that will be not only just and honorable, but more creditable to them . 
and to their country, than would be a policy of continue~ temporizing 
on matters of individual and national rights in which they have already 
been overpatient and tolerant." I pro!Jubly would not have replied. to 
the message at all except for the last part of it, requesting that I and 
presumably others telegraph personally to the President and Senators. 
I would not want silence on my part to be construed by ·anybody as ' 
acquiescence in being made a party to this movement by the possible 
unauthorized use of my name. Best wishes. 

D. C. J ACKLING, 
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